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I. OBLLAA XAPAKTEPUCTUKA PABOTDI

AKTya/lbHOCTb TeMbl UccnegoBaHnsA. CeMbsi U 6paK ABNASIOTCA BaXKHEN-
LUMMWN MHCTUTYTaMW Ye/10BEYEeCKOro 00LLLeCTBa, B TOM YMC/IE B 3MOXY aHTUYHOCTH.
[Mo3aToMy MX UccnefoBaHKe CNoco6CTBYET NOHMMAHUIO MHOTMX acneKTOB CYLLEeCT-
BOBaHMA aHTUYHOrO YesioBeka M counyma. Bmecte ¢ TeM, UMEHHO B aHTUYHOCTH
OblIN 3a/10)KeHbl OCHOBbI MHCTUTYTOB Opaka 1 CeMbW, KOTOPbIE NPOAO/HKAKT OC-
TaBaTbCs MPUOPUTETHLIMU KaK [15 eBPOMENCKOW, Tak MU Ans 6/IMKHEBOCTOUYHOM
LMBUAN3aLUN.

3yyeHne pasniNyHbIX acrneKTOB CeMenHO-OpayHbIX OTHOLUEHWI ABNSETCA
ceilyac OAHOWN M3 NPUOPUTETHBLIX TEM B UCTOpMOrpagumn apesHen nctopmum. MHo-
rme nccnefosartenn, B TOM YAC/E N OTeYeCTBEHHbIE, CaMbIM TLLATE/IbHbIM 06pa3oMm
TPaKTYHT pa3Ho06pasHble NPo6/sieMbl, OTHOCALLMECH K UCTOPUW CEMbW U Bpaka B
rPeKo-pMMcKoM Mupe. OAHaKO 3HAYUTENIbHO MeHbLUe OblI0 YAeneHO BHUMaHWA
N3YYeHUIO JaHHbIX 0OLLECTBEHHbIX UHCTUTYTOB Y APYrMX HapoAoB, BOLUEALIMX B
OpOUTY 3NINIMHUCTUYECKOIN KYNbTYPbl N PUMCKON BNacTu. ApKUM NPUMepPoM ABNSA-
eTCsa UCTOPUS EBPENCKOro aTHOCA.

ccnepnosaHuio cemMby 1 Gpaka y [peBHUX eBpeeB, OCHOBAHHOMY Ha 610-
NeCKOM matepumasie, noceslleHa macca paboT, B TOM 4McC/ie U B OTEYeCTBEHHOWA
ncropuorpammn. Cnefyowmm 3tanom B pa3BUTUN UHCTUTYTOB CEMbM M Opaka y
eBpeeB TPaAMLUMOHHO cUMTaeTCs Tarmyaudeckas anoxa. OfHako mexay 6mbnei-
CKOW 3Moxor 1 anoxoi BaBunoHckoro Tanmyga NeXXUT BaXKHbIA 3Tan B TPaHC-
(hopmaLMn Nyaeicko penmrum 1 eBpeinckoro aTHoca, KOTOpbIA XapaKTepu3yeTcs
NNOMKOI CTapbIX Tpaguumii 1 NOUCKOM HOBbIX MyTei. MNonntuyeckas n pennrmos-
Haa UCTOPUA EBPEEB 3TOr0 Neproja LOCTaTOUYHO U3yYyeHa, B TO BPEMA KaK NCTopumu
cemMby 1 bpaka He yfeneHo AO/HKHOro BHUMaHUS. MHOrve paccMaTpuBaroT CEMbHO
M GpakK 3TOro nepmoga Kak MHCTUTYTbl Ta/IMyANYECKOA 3MOXW, YTO B KOPHE He-
BEPHO, TaK Kak Ky/bTypHas cpefa, co3faBluas BaBwnoHckuin Tasmyq, CywiecT-
BEHHO OT/IYaNiacb OT KYNbTYPHOW Cpefbl FPEKO-PUMCKOIA [NanecThHbl.

3HaYMMOCTb M aKTya/lbHOCTb UCC/ef0BaHNA NOAYEPKMBAETCSA BO3POCLUNM B
nocrefHee BpPeMS MHTEPECOM K MCTOPUWM CeMbM Opaka B aHTUYHOCTU, a TaKxe
KOMIM/IEKCOM HOBbIX WCTOYHWMKOB (Nanvpycbl M apxeonornyeckue martepuassl),
MOSBMBLUMXCS OTHOCUTE/IbHO HeaBHO M MPOJSIMBAOLMX HOBbIA CBET Ha UCTOPUIO
NaseCTUHCKMX EBPEEB MePBbLIX BEKOB HALLEN 3pbl.

O6beKTOM UCCeA0BaHNSA BbICTYNAKOT COLMabHble OTHOLLEHWS B PUMCKOM
ManectunHe Il — 111 BB. H.3.

MpegMeToOM 1CCnefoBaHNA SBNAOTCA UHCTUTYTbI CEMbY U Bpaka B eBpeii-
ckon obuwwmHe ManectuHbl 11 — 111 BB. H.3. B NAEONONMYECKOM U UCTOPUYECKOM
KOHTEKCTe 3MoXMu.

XPOHONOrnYyecKne pamKu muccnefoBaHus 06o3HavaroTca nepuogom Il —
[11 BB. H.3. BbIGOP faHHbIX pamMOK OnpejesneH pasBuUT1eM nnTepaTypbl TaHHaeB (sB-
NAOLLENCA rNaBHbIM UCTOYHUKOM AUCCEPTALMOHHOIO COYMHEHWUS)) UMEHHO B 3TOT
nepnog. Kpome TOro, rpaHuubl nepuoga  00yCnoB/eHbl  COUMaNbHO-
MNOMIMTUYECKUMU U3MEHEHUAMM, MPOU3OLLEALLIMMN C eBPeCKor obLimHoin Mane-
CTUHbI: C OfHOW CTOPOHbI — OKOHYaTe/lbHOe KPYLUEHWE TPaXKaaHCKO-XPaMOBOM
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OOLLUMHbI; C ApYrov CTOPOHbI — (hOpMMPOBaHME HOBOW CTPYKTYpbl 06LLECTBa, BO
rna.e C NaTpuapxom («Hacu»).

Llenib 1 3agayn uccnefosaHuA. Lienb AaHHOro MCCnefoBaHUs — pacCcMOT-
PETb PO/Ib MHCTUTYTOB CEMbW W Gpaka B XXU3HWN €BPENCKOW 0OLLMHbI [ManecTuHbl
I1-111 BB. H.3.

[Na [0OCTVKEHWA MOCTaB/IeHHON Len HeobXOAMMO PeLlnTb CcreaytoLine
3afaum:

1. BbIABUTbL «unocouio» 6paka, BK/IKOYas NpeobragaroLlyo Moaesb
OpayHOro coto3a, (hopMy 3aK/UeHUsA Bpaka 1N MexaHU3M NernTuMaLmm
OpayHoro cot03a;

PacKpbITb NPO6/EMY HE3aKOHHOI0 6paka M CBSI3aHHbIA C HEel counasb-
HbliA CTAaTyC NOTOMCTBA;

OMpefennuTb coLmaibHOe 3HaYeHe MHCTUTYTa BpaqyHoro 4Oroeopa;
nccnefoBaTb MMYLLECTBEHHbIE M XO3SMCTBEHHbIE OTHOLLEHWS B CEMbE;
BbISCHUTb COLMa/IbHBINA CMbIC/T UHCTUTYTA Pa3BoAa;

OLIEHUTb B/IMSHME CeKCyaslbHbIX MPeCTYN/IEHNA Ha BblCTpanBaHne HOPM
cemeliHO-6payHbIX OTHOLLIEHWIA;

7. vccnepoBath NPobnemy aatosibTepa B CEMeMHO-6pavHbIX OTHOLLEHUSX.

NcTouHmKoBas 6asa. [M1aBHbIM UCTOYHNKOM LAHHOI0 MUCC/e40BaHUA ABNS-
eTca pasgen MuwHbl «Hawmmy» (D'Y] — XeHLWKMHbI), rae cobpaHa 60/bLUas 4acTb
cemeliHOro npasa MwuwHbl. B paboTe Takke WUCNOMb3YHOTCA [aHHblE U3 APYrnx
pasgenos MulHbl. MullHa nosiBuiach B pesynbTarte A0Aroro npoiecca passutms
«raflaxmyeckor» (3aKOHOTBOPYECKO) NnTepaTypbl, BO3HMKLUEN B nepuof BTopo-
ro Xpama; nocnefHss, Kak npasuio, N3BECTHa Mof Ha3BaHWEM Y CTHOM Tpaanumm
MNn YcTHo Topbl. MuLHa 6bina 0TpeaakTupoBaHa B KoHUe 1l Beka H.3. P. Wynoit
ha-Hacn, npnbnusntensHo yepe3 120 net nocne paspyLleHus MepycanmmcKoro
Xpama.

[Apyrum BaXKHbIM UCTOYHUKOM, OYeHb 6/IM3KUM K MULLHEe MO CoAepXKaHuIo,
CTU/IO N aBTOPCTBY, ABNAeTCA Tocedprta. Tocedta — Takke 0bpaseL, nmMTepaTypsl
TaHHaeB. B Hell cobpaHbl maTepuasibl, KOTOpble M0 KaKMM-TO CO0BpaXKeHUsM pe-
[AaKTop MuLLIHbI He BKHOYMA B CBOe Nnpou3sefdeHue. Pefakuma Tekcta ToceTsbl
npowu3soLsia nocne cmepTtn p. Nyabl ha-Hacu, rae-to 6nvxe K cepegnHe 111 B. H.3.

MHOro nose3Hoin Hpopmaumm 66110 NOYEPMHYTO U3 AaSIbHENLLMX COOPHK-
KOB PaBBMHUCTUYECKOW NuTepaTypbl — ManectnHckoro Tanmypa (Mepyluanvn),
cocTaB/ieHHoro npumepHo B 400 r., n BasunoHckoro Tanmypa (basnu), cocTas-
NEHHOro cTofieTveM noxe. Kpome Toro, B paboTe MCMonb3oBaH araguyeckuid
COOpPHMK, He BoOLWleAWwNA B cocTaB Tanmyda, — bepewnt Paba, oTpeaakT1poBaH-
HbIiA MPUGN3NTENBHO B KOHLE |V — Havane V BB.

OTheNbHbIM BaXXHbIM KOPMYCOM MCTOYHUKOB CMY>XUT 6unbneiickas nutepa-

N

©o ok w

Typa.
[na Hac BaXKHbl MUCbMEHHbIE UCTOYHWKKW, NO BPEMEHU MpeALUecTBYHOLLINE

[1-I11 BB. H.3. Hanbonee 3HauMMble U3 HUX — Tpyabl PunoHa AnekKcaHapUInCcKoro,
(hunocoa n TonkoBaTens bnubnmu, xxuswero B AnekcaHapun Ermnetckon, n mnc-
Topuyeckne KHUMM Mocuda dnasus, poaUBLLETOCA U BbIpocLUero B MNanectuHe, a
3aTem nepebpasLierocs B PuM. Oba 3T aBTopa XXMM B NEPBOM BeKe Halleld apbl,
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N UX TPYAbl JalOT HaM NpeAcTaB/ieHUs, CyLLLeCTBOBABLUVE B Cpefe eBPeiCKoin anu-
Tbl [anecTnHbl 1 gnacnopbl.

CamMoCTOoATe/IbHbIM KOPMYCOM MCTOYHUKOB BbICTYMaeT XPUCTUAHCKaa /iuTe-
patypa. EBaHrenvs npefoctaBislOT Ham LEHHYH MHGopMaumio 06 ob6blyasx K
HOPMaXx >XW3HW MPOCTOro eBPeCKoro HaceneHus ManectuHbl | B. H.3. Bblin wuc-
Mosib30BaHbl NocnaHus anoctona Maena, rae Ha OCHOBE 3//IMHUCTUYECKO MbIC/N
N CEKTAaHTCKOro nyfam3ma cosfasajiacb XpUCTUaHCKad WAeosiorna B OTHOLLEHMUM
CeMbM N Gpaka. PAg MHTepecHbIX CBeAEHWUA npefocTaBuan 1 6onee nosgHue co-
YMHEHWS OTLOB XPUCTMAHCKOM LepkBu — NycTuHa MyudeHmka (11 B. H.3.), OpureHa
(185-254 rr.), NepoHuma (340/350-420 rr.), Tem 60nee, UX XWU3Hb B TON WU
MHOW CcTeneHn 6blna ceA3aHa ¢ ManecTMHOMN.

BonbLuoe 3HayeHMe AN Hac MMEeNU Nanuposiornyeckmne NCTOYHMKN. Cpeaun
NanmposiorMyecknX MaTepuanos BbILENATCA YeTbIpe KPYMnHble rpynnbl: 1) nanu-
PyCbl C OCTpoBa dneaHTHA B ErvnTe, farolive MHGOPMaLMIO O XXU3HU eBpen-
CKMX HAaeMHWKOB, C/TY)KUBLUMX B FapHMW30He OCTPOBa BO BTOPOW MOM0BMHE V B. A0
H.3.; 2) eBpeincKMe nanupycbl 3IMHUCTUYECKOro ErunTta, gaTupoBaHHble AJ1U-
TefbHbIM nepuogom c 111 B. o H.3. N0 V B. H.3.; 3) KymMpaHCKue pykonucu (BK/to-
yas Jamacckuii okymeHT) Il B. 0 H.3. — | B. H.3., MIPUHaeXaBLUME, KaK cunTa-
eTcs, OAHON 13 NYOENCKMUX CeKT nepuoga Broporo Xpama; 4) X034ACTBEHHbIE [0-
KyMeHTbI |l B H.3., HaillleHHble B OCHOBHOM B Haxan XeBep, NpuHaaexasLume ny-
[ENCKNUM CeMbsiM, 6eXXaBLUNM B NMYCTbIHIO BO BpeMsi BoccTaHusi bap Kox6bl (132-
135rT. H.3.).

K HeeBpencKMM MUCbMEHHbIM UCTOYHMKaM, CbIrPaBLUMM K/THOUEBYHO PO/ib B
MOonbITKax MOHATbL B3aVIMOB/IAIHVE €BPEICKOro Nnpasa W OKpY>KatoLLen cpedpl, OT-
HOCATCA NaMATHUKM PUMCKOro rnpasa. B nepByto ouepedb — 310 «HCTUTYUUN»
pUMCKOro topucta Mad. XXusHb 1 AesATenbHOCTb as NpuUXoamMTCs Ha «30/10TOM
BeK» npas/ieHns AHTOHWHOB U MOXeT ObITb NpUbAM3NTENBHO AaTvpoBaHa 120—
180 rr. H.3. BaXKHbIM NCTOYHNKOM, MO BPEMEHU HeAaleKo OTCTOAWMM OT «//IHCTU-
Tyuuin» asd, ABNAOTCA COYMHEHMS ABYX BEIMKMX PUMCKUX HOPUCTOB — lMaBna u
YnenuaHa, HanucaHHble B 111 B. H.3. Mbl N0/Ib30Ba/INCb TaKXe TPyAaMn PUMCKUX
IOPMUCTOB BPEMEH MnpaB/eHns nMnepartopa KOcTuHnaHa — Hosennoit, Kogekcom, u,
rnaBHbIM 06pasom, [urectamu.

B KauyecTtBe A0ONOMHUTENbHBLIX UCTOUYHWUKOB OblIM MCMO/b30BaHbI NPON3BeE-
[leHNs1 aHTMYHbIX aBTOPOB: ["ecnopa, KceHodoHTa, JemocheHa, Mekated Abaep-
ckoro, UuuepoHa, AnoHucua [rannkapHacckoro, Banepms Makcuma, CTOMKOB
['vepokna n AHTUNaTpa u3 Tapca, NanHua Crapwero, MNavHna Mnagwero, Asna
"ennuga, MNnyTtapxa, AnoHa Kaccus.

[N nydiero noHMMaHna 61bnecKnxX npasus 1 06LLErO 3aKOHOAATENbHO-
ro KOHTeKcTa Ha bamkHeM BocToke B xoge paboTbl MPUBEKaINCh 3aKOHbI XaM-
Mypanu, BaBunoHckoro Lapa XVIII B. fo H.3.

CTeneHb Hay4yHoOW pa3paboTaHHOCTU TeMbl. TemMa U3yyYeHust eBPEeNCKUX
CemMbW 1 6paka B APeBHOCTU BO3HMK/IA NMPAKTUYECKM OLHOBPEMEHHO C MOSB/IEHVEM
eBPENCKOI NCTOPMM B PaMKax eBPOMNENCKOM MCTOPUYECKOW HayKN, T.e. eLe B nep-
BoM nonosuHe XIX B. NaBHbIA aKLEHT B 3TUX UCCeA0BaHUAX Aenanca Ha 6umo-
NeCKOM matepuane 1, Takum obpa3omM, Ha UCTOPUM EBPECKON CeMbM N Bpaka B
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3MNoXy NnjeMeHHOro cotosa 1 Nepeoro Xpama. OfHaKo BOMPOCHI CeEMbU U bpaka He
OblIN B HAX KHOYEBLIMU, N FNaBHbIM AJ19 3TUX aBTOPOB ObINI0 MOKa3aTb XO4 MbiC-
NN N [OCTOMHCTBO 6M6/1eMCKOro 3akoHodaTens. Elle pexe BONpockl ceMby 1 Gpa-
Ka nogHMManucb B paboTax, paccMaTpvBalOnX TaSIMyAMUYECKYH NUTepaTtypy.
VHCTUTYTbI CeMbM M Bpaka MpaKTUYeCKM He paccMaTpuBa/INCh B 06X paboTax
Mo APeBHEEBPENCKON NCTOPUN KaK B OTEYECTBEHHOW MCTOpMorpaduu, Tak n B 3a-
PY6eXXHOA.

B COBETCKOI MCTOPUYECKOW HayKe 1CCNeA0BaHNS UCTOPUN [PEBHUX €BPEEB
3aHMManv MapruHasbHble nouuun. B nocnegHne AecATUNIETUS, HECMOTPSA Ha Mo-
TOK My6/IMKaLMiA MO eBPENICKON NCTOPMK, OTEYECTBEHHBLIX PaboT 1 NepeBoAoB, No-
CBSILLIEHHbIX UCTOPUX €BPEEB B aHTUYHOCTM, HEMHOTO, a PaboT, NOCBALLEHHbIX NC-
CefoBaHNIO ceMby 1 Bpaka, HeT.

Bo BTOpoi nonoBrHe XX BeKa B MUPOBOM COLMO-TYMaHWTapHOM 3HaHUK
NPOW30LLEN Psif, TaK Ha3blBaEMbIX MO3HABATE/bHbLIX «MOBOPOTOB» . 13 HIX CaMblii
BaXKHbIV AN AHHOI0 UCCnefoBaHns — COLMONCTOPMYECKNIA NoBopoT 50-70-x Ir.,
KOTOPbIA COAENCTBOBaT NMOPOXKAEHNIO (DEHOMEHA «HOBOW UCTOPUYECKOI HayKmn».
IHTepec NCTOPMKOB CMECTWU/ICSH B CTOPOHY M3YYEHUS COLMabHbIX U KYNIbTYPHbIX
ABNeHNIA. [NosBneHVe reHAepHbIX UCCNeL0BaHNIA B CBOKD OYepeb 3acTaBWo nepe-
CMOTPETb MHOTUEe acreKTbl XXM3HW YesioBeKa, 00LLecTBa U KyNbTypbl B NPOLLIOM U
HacToswem. Mpobnembl (YHKLUMOHNPOBAHWA N0, CKNaAbIBAHUS FeH4EPHbIX pas-
NNYNIA, CMeHbI FeHAEPHbIX POeii, aHaIM3 MYXKCKOTO 1 XXEHCKOro TUMOB ANCKypca’
CTa/IM 06BEKTOM MU3YyUeHUs NPeacTaBUTENEN N'YMaHUTapPHOIO 3HaHWS.

NHCTUTYTbI ceMbM 1 Bpaka 3aHOBO CTa/nM NpPegMEeTOM MPUCTa/IbHOTO BHU-
MaHMS Y4YeHbIX, B TOM YWCNe 3TO 3aTPOHYN0 N U3YYeHWe [aHHbIX WHCTUTYTOB B
aHTUYHOCTKU. C 1970-X IT. He NpeKpaLLaeTcsa NOTOK Ny6AnKaLUuii 0 ceMbe U Bpake
B rPeKo-puMcKol KynbType. C pybexxa 80-90-x Ir. aTa uccneagosartesibCKas BO/HA
CTana 3aTparmBaTb U €BPEWCKYH KyNbTypy B aHTUYHOCTW. 3a MocnefHee BPeMS
BbIXOAMT 3HAUUTENIbHOE KOMMYECTBO Ny6/NKaLWIA, YTO CBUAETENLCTBYET 00 aKTy-
a/TbHOCTW U3YYeHUS UCTOPUW EBPECKO CeMbW 1 Bpaka B aHTUYHOCTU A/19 COBpe-
MEHHOI MCTOPMYECKO HayKu. Ha 3TO MOBAMSANO W MOAB/IEHWNE HOBbIX UCTOYHK-
KOB, CMOCOOHbIX [OMO/HWUTL PaHHIOK PaBUHUCTUYECKYIO NUTEPATYPY. ITO, Npex-
[ie BCEro — HaXofKM nanupycoB B NyaeincKoin nycTbiHe, HalijeHHbIe B OCHOBHOM B
cepeavHe N BBELEHHblE B Hay4HbI 060poT B 60-80-X rr. XX B., KOTOpble M03BO-
NAET NO-HOBOMY B3r/IIHYTb Ha EBPENCKYHO CEMbIO M BpaK B aHTUUYHOCTMW.

VcTopuorpaduio, NCnosib30BaHHYO B AaHHOM AUCCepTauMOHHOM COYMHE-
HWW, MOXHO Pa3feNinTb Ha HeCKOMbKO rpynn’: 1) UccnefoBaHus, NOCBSLLEHHbIE

! 3BepeBa .. Ponb no3HaBaTeNbHbIX «MOBOPOTOB» BTOPOI NOM0OBUHBLI XX BeKa B COBPEMEH-
HbIX POCCUMCKUX MCCNefoBaHUAX KynbTypbl // Bblbop MeToga: n3ydeHue KynbTypbl B Poccun
1990-x rogos. M., 2001. C. 11-20.

2 Mywkapeea H.J1. O meTogax aHaIM3a «MYXXCKUX M XEHCKMX» TEKCTOB ((heMUHUCTCKas NNH-
rBUCTMKA U coumanibHasi uctopus nona). OT TEOPUM «CNOBO Kak AENCTBME» K TEOPUAM «reHaep-
nekta» // Teopust 1 MeTOLONOIMA FreHAePHbIX UccnefoBaHunii: Co. matepmanos. — Yactb 2. — M.:
BW PAH, 2006. C. 145-181.

¥ CoBpeMeHHas 3apy6exxHas uctopuorpadvs npeacTaBfeHa aHr0A3bIYHbIMU PaboTamu, YTO
06bACHAETCA ABYMSA NpUUYMHAMU: 1) aMepuKaHCKMe LLeHTPbI UCCNeL0BaHNA MO Nyfanke SBNAKOT-
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NCTOPUK CeMbU 1 BpaKa y eBpeeB B APEBHOCTU; 2) TPYAbl MO UCTOPUUN EBPENCKOrO
Hapoda B paccMaTpuBaeMbli U B Nepuoj HenocpeACTBEHHO eMy MpefLlecTBYHo-
Wwnia; 3) pasHoobpasHble paboTbl, MOCBALLEHHbIE TPEKO-PUMCKOM Ky/bType B Lie-
NIOM, PUMCKOMY NpaBy U KOHKPETHO CEMbE U 6paKy B aHTUYHON KynbType; 4) KHK-
M, B KOTOPbIX MOAHUMAETCA MPob6/iemMa CpaBHEHWS TPEKO-PUMCKOA M PaBBUHK-
CTUYECKOW KyNbTypbl; 5) nuTepatypa 00LEMETOL0/MOMMYECKOro njaaHa, Kacaro-
LLLAsACA N3yYeHUs PO CeMbW, B3aMOOTHOLLEHWIA NOJOB B 0OLLECTBE.

[FoBOpS 06 MccnefoBaHMAX MO UCTOPUK CeMbU N Bpaka y eBpeeB B [PeBHO-
CTW, KOTOpble CTa/ Hanbosee BaXXHbIMWN B AUCCEPTALMOHHOM COUYMHEHMMN, OTMe-
TUM paboTbl CeAyHLLMX aBTOPOB.

dyHAaMeHTaNbHBIMU ABAAIOTCA TPyAbl k. HiocHepa', ero cuctematuye-
CKMe 1 geTanbHble nccnefoBaHns MuLLHbI, HauaBLne nyénamnkoeatbes ¢ 1970-x Ir.
k. HiocHep 6bIn NepBbIM, KTO 3aHANCA MPOYTEHNEM PaBBUHUCTUYECKUX TEKCTOB
C NO3nUMM 1ccnefoBaTens reH4epHbIX OTHoWweHWA. OH pa3BMBaEeT TEOPUIO O TOM,
KaK pabbu onpeaensny CyWHOCTb NPUPOALI U XapaKTepa MY>XUMH U XXeHLWWH. B
COOTBETCTBMM C 3TOI Teopuelt, paboun BUAENN XKEHLIMH KaK MOPasibHO ClabbIX 1C-
KyCUTENbHWL, OT KOTOPbIX MY>XUMHbI JO/MKHbI 06eperaTb U cebst n nx cammx. K3-
32 )KEHCKOro Heynpas/iieMOro CeKCya/lbHOro noTeHumana 6bi10 Heobxoaumo,
4TO6bI MY>XUMHbI 0613411 NOMHBIM KOHTPOIEM Haj, XeHLWmHamn. Vccneays Bce
ToMa MULLUHbI, KOTOPble TPAKTYHOT XXeHLLMH, OH MOKa3bIBaeT, YTO pabbu 0CO6EHHO
MHTEPECOBa/IM MOMEHTbI NEepPexofa >KEHLWMUHbI OT OAHOr0 MY>UMHbI K ApYromy,
MOCKO/IbKY OHW HECNIN CaMytO 60/bLLYIO OMacHOCTb.

Paf BaXHbIX paboT, HanMcaHHbIX B pamMKax reHiepHo/ MeToZo/1orun, pac-
cmatpuBaeT npob6siemy eBpercKol CcembW U 6paka B aHTUYHOCTU. WHTepecHyto
KOHLeNLMIO NPaBOBOro CTatyca XXeHLWHbl B MuLLHe NpuBoanT XK. BerHepz. OHa
ucecnegyet o6LUMPHbBIA KOPNYC MULIHAMTCKOrO 3aKOHa O YKeHLMHaX C TOYKK 3pe-
HMS COBPEMEHHbBIX NPaBOBbIX CTaHAAPTOB. K. BerHep HaxoAuT, 4TO B HEKOTOPbIX
06/1aCcTAX Npasa, OTHOCALLMXCA K XKEHCKOIN CeKCyalbHOCTU U CMOCOOHOCTM K AeTo-
POXXAEHWIO, YKEHLLMHA TPAKTYETCA KaK ABVMXXMMOE MMYLLIECTBO; B APYrnX 061acTax
OHa paccMaTpuBaeTCca Kak NMYHOCTL. [. bosapuH v L. Bannep npy npucTansHOM
MPOYTEHUN TalaxMyecKoro M araguyeckoro MaTepuana pacrosHatoT MHOroco-
CTaBHOW PaBBUHUCTUYECKUIA B3rNs[ Ha XXEHLMH, Konebnowuiica ot 6onee Hel-
TPa/IbHOro K 60M1ee TeHaeHLMo3HoMy. [l. BospuH® ycTaHaBnMBaeT, ¢ 04HON CTOpO-
Hbl, 3aMHTEPECOBaHHOCTbL Pabbu B pacCCMOTPEHUMN NPUPOLbLI XXEHCKOTO CYLLECTBa, C

CA MepefoBbIMU B HACTOSILLEe BpeMs; 2) AaXe He B aHIN0oA3bIYHbIX CTpaHax (Hanpumep, B W3-
pavne, KOTOpbIi ABNSETCA BTOPbIM BXKHENLLUM LEHTPOM M3YYeHUS eBPENCKOW UCTOPUU B MU-
pe) yyeHble cTapatoTcs ony61KoBaTb CBOM UCC/eL0BaHNSA Ha aHI IMIACKOM A3blKe, T.K. 3TO JeNa-
eT UX paboTbl JeNCTBUTENbHO AOCTYMHBLIMU U 3HAYUMbIMU B MEXAYHAPOAHOM COOOLLECTBE Yye-
HbIX-CMEeLaInCcTOoB.

! Neusner J. Method and Meaning in Ancient Judaism. BJS 10. Missoula, 1979; idem. The Evi-
dence of the Mishna. BJS. 129. Atlanta, 1988; idem. Evaluating the Attributions of Sayings to
Named Sages in Rabbinic Literature // JSJ. 26, 1995.

2 \Wegner J. R. Chattel or Person? The status of woman in the Mishna. N. Y. — Oxford, 1988.

¥ Boyarin D. Carnal Israel: Reading Sex in Talmudic Culture. Berkeley: University of California
Press, 1993.



APYroin — HaxoXaeHVe XeHLWH 3a rpaHnLaMm akTUBHOCTU, BbICOKO OLIeHVBaeMO
KyNbTypoil (Hanpumep, n3ydeHne Topbl). OH NPUXOAUT K 3aK/HOUEHUID, YTO XOTA
BHMMaHME K XEHLMHAM He MOKYLUAeTCs Ha AOMUHAHTY MYXCKOW nepapxun, Tek-
CTbl, B KOTOPbIX MY>XUMNHbI CONPOTUBASKOTCS 0hMUMaNbHOM MAE0N0rK, noapasy-
MEBAlOT y4acTue AUCCUAEHTCKOro, NpoToheMUHUCTKOro ronoca. LL. Bannep® ge-
Ta/lbHO aHaNM3MPYET NATb FPYNN aHeKAOTOB, OTHOCALMXCA K XXeHulmMHaM. OHa
HaxoauT, 4YTO pabbu B KOHKPETHbIX >XUTENCKMX CUTyauMsix OTKasblBatoTCcA OT
CTPOrocTel, KOTOpPblE OHM CaMV XKe N HaBA3bIBa/IM, 1 PeLLaroT BO3HMKaKOLLME Npo-
6nembl 6011€e MSATKUM Crioco60oM, AEMOHCTPUPYS, TaKUM 00pa3oM, YyBCTBUTE/Ib-
HOCTb MO OTHOLLEHMIO K >KeHLmHaM. T. Mnan®, uccneays »eHcKuil craTtyc B paH-
HUA PaBBUHUCTMYECKUIA Nepuod, OTMeYaeT rnyboKme pasnnumnst Mexay paBBUHM-
CTUYECKUMW, OPULMANbHBIMI 3a8B/IEHUSAMN U PeasibHON XXU3HbHO YKeHLWMH. OHa
CrnpallvBaeT, KakoB OblN AeACTBUTENbHBIN CTaTyC XXEHLMH B nepuod ¢ 332 1 Ao
H.3. (CO BpemeHW 3aBoeBaHUsA AnekcaHapom lManectunHbl) o 200 r. H.3. (KO Bpe-
MeHU nosBneHNs MULLHbI) U NPUXOAUT K BbIBOAY, YTO TO/IbKO HEOO/bLLUASA YacTb
eBpencKoro Hapoga (B 4aCTHOCTW, BbICLUME KNACCbl) XWIM B COOTBETCTBUM C
npeanucaHusaMM TaHHaeB. [pk. XaynTmaH® nonbiTanach MPOMHTEPNPEeTUPOBAaTH
N3MEHEHMNS B EBPECKOM CEeMeHOM MpaBe NepBbiX BEKOB HALLIE 3pbl C TOYKU 3pe-
HUA XeHLWMHbI. OHa npuwna K BbIBOAY, YTO pabbu nogaepxuvBann natpuapxar
KaK npegonpefeneHHbIi 06pa3 coumanbHOM opraHuM3aumm, NPOANKTOBaHHbIN To-
poil. Takum 06pa3oM, OHM YBEKOBEUW/IN XKEHLUMHY KaK CYLLECTBO XYALLEro, o
CPaBHEHUIO C MY>XUYMHOW, COpPTa, YTO MoApa3yMeBaslo ee MOAYMHEHHbIN CTaTyc.
Pabbun He f06MBaNNCL pPaBeHCTBA A/1A XKEHLMH N faXe He AymMann 06 3TOM, HO,
YTO OYeHb BaXKHO, Ha4yann BBOAWUTb MHOMOYMUC/IEHHbIE, 3HAYMMbIE U MHOTAA CMe-
Nble NONpPaBKK, yyyLlatoLWme y4acTb XEHLLVH.

CambIM nocriefiHAM 1 Hanbonee 06CTOATENbHLIM UCCEA0BAHNEM NCTOPUK
eBpelicKoro 6paka B aHTUUHOCTU sBAseTca KHura M. Catnosa’. Ero pa6ota 6a3u-
PYeTCs Ha TPex OCHOBHbIX Mocblfikax. NepBas 3akntovaeTcsi B TOM, YTO rPynnbl
€BPENCKOro HaceneHmst B Pa3/IMYHbIX YacTsaX aHTUYHOro Mupa umenu yHaameH-
Ta/IbHO Pa3INYHble NOHMMAHUA Lenel U yHKUMIA bpaka; B YaCTHOCTM, Uccneno-
BaTeNlb NMOAYEPKUBAET Pa3NuMs MEXIY NaneCTUHCKMM WU BaBUIOHCKMM MOHMMa-
HMeM 6paka. BTOpOiA ero aprymMeHT — He ObI10 HUYEro cneumpuyeckn eBpenckoro
B €BPEMNCKOM Opake B aHTUYHOCTW: XOTS €BpPen cTapavcb WAEHTUDULMPOBATb
CBOV OpaKu MMEHHO KaK eBpeiCKue, OHW 3TO [enann BHYTPU COBCTBEHHOrO pe-
rMOHa/IbHOTO N UCTOPMYECKOr0 KOHTEKCTa, TaK UTO MX Bpaku Obinn 60/1ee CX0XN C
Opakamy X HEEBPENCKMX cOocefler, YeM C Bpakamy €BPEEB XMBYLLMX B APYruX
pernoHax. B-tpetbux, M. CarnoB (POKyCUpPYyeT BHUMaHME Ha paspbiBe MeXmy
OpayHoin naeonornen, naeanaMmm U peanbHOCThLIO.

Bo BTOpYtO rpynny MOXHO OTHECTU 3HaYUTE/IbHOE KO/IMYeCTBO TPYAOB, MNOo-
CBSILLIEHHbIX NCTOPUM EBPENCKOro Hapoda B paccMaTpMBaeMYHO 3roxy 1 B Nepuof,

! valler Sh. Women and Womanhood in the Stories of the Babylonian Talmud. Tel Aviv, 1993.

2 lan T. Jewish Women in Greco-Roman Palestine: an inquiry into image and status. Tiibinghen,
1995.

¥ Hauptman J. Rereading the Rabbis: a woman’s voice. Boulder: Westview Press, 1998.

* Satlow M. Jewish Marriage in Antiquity. Princenton, 2001.



HenocpeACTBEHHO el npefLuecTByowWmii. OgHOM 13 Hambonee 3HaYMMbIX ANS Ha-
LLIEero nccnefoBaHus 6oina KHUra 3. brkepMaHa, rae OH LaeT OLEeHKY 3Moxe 3//1u-
HM3Ma B XXM3HW eBPENCKOro Hapoga, NPOHNKHOBEHUIO FPEYECKON KynbTypbl B UY-
[IeCKyt0, NPOLECCY LMBUN3ALMOHHOIO CUHTEe3a . ACMeKTbl 3TON e Npo6neMbi
(eBpen 1 annnHU3M) 3aTparmsaroTcs B Tpygax C. ﬂ|/|6ep|v|aHa2 n N.W.Nesuna®. Uc-
cnefoBaHue coseTckoro uctopuka W.LL. LLndbmaHa® nocssleHo aHanmsy pum-
CKOW npoBuHUMM Cupus, 61mn3koil ManecTnHe KynbTYpHO W 3THUYECKU. B no-
CfefjHeM uccnegoBaHUM Hac 3aMHTEPECOBa/I0 OMMCaHWE COLMasibHbIX MPOLLECCOoB
cpen MeCTHOrO HacefleHns, B TOM Yucrie B eBperckux obmHax Cvpun. Nypans-
MY MepBbIX BEKOB HaLlel 3pbl 1 ero BIMSAHWMIO Ha XXU3Hb EBPENCKOro Hapoga yae-
NeHO BHMMaHWe B K/1laCCUMYeCKOM (C TOYKM 3peHnss MeTOAOB M UCTOYHMKOB), 006-
cTosTensHoMm Tpyae K. Mypa®. To e BAvsiHME nyanu3ma Ha >KW3Hb eBpees 3Toi
3MOXM, HO TO/IbKO C MO3ULMM CO3L4aHNSA CTPYKTYPbl PaBBUHUCTUYECKON 3INTbI, UC-
cnepyetcs B paboTe K. Xeuep®. B nocnegnue rogsl 3. Maiiepc’ n X. flanun® ak-
TUBHO MccnefytoT Mannnnero Kak oTAeNbHbIA PEernoH CO CBOE 3THUYECKOM, CO-
LIMO3KOHOMUYECKOW N KYNbTYPHOW cneunmrkoin. CO0opHUKKM «l"anunnes B No3aHeN
aHTUYHOCTU»® 1 «annnes CKkBO3b CTOMETUS: CAMSIHME KynbTyp»™° ABAAOTCA pe-
3yNbTaToOM ABYX MeXAYHapOAHbIX KOH(epeHUMI Mo U3YYEHUIO UCTOPUM LAaHHOIO
pervoHa. B cbopHuke «["annnes CKBO3b CTOMIETUA: CAUAHME KY/bTyp» cTatbd X.
NannHa aHanM3npyeT anurpauyecknii MaTepran n3 nosgHeaHTUYHoM Manectu-
Hbl. Celtyac X. JlanvH ABNSeTCS BeAyLWUM 1ccneaoBartesieM B 3TON. LieHHble cBe-
AeHNs 06 3KOHOMUKe [ManecTuHbl B Nepuof no3gHelt aHTUYHOCTU, 0CO6EHHO 06
arpapHbIX OTHOLLEHUSX U CENbCKOM XO3SICTBE, COepXUT KHura [. Cnepbepa'.
Mpodeccop yHuBepcuTeTa Bepkan LL. Kosn' B KHure «Hauana espeiickocTu»
paccMaTpuBaeT eBPENCKY0 UCTOPUIO pybexa ap Yepes3 Mpu3my 3THUYECKUX MPo-
LLEeCCOB B aHTWMYHOCTM, YBS3blBas MPO6G/eMbl STHUYECKON N PeIMrMO3HON UAeH-
TUYHOCTU C U3MEHEHMAMU B BpayHOM 3aKOHOAATeNIbCTBE U naeonormn. Cpean nu-
TepaTypbl NMOCBALLEHHON U3YYeHUIO MannponornyecKnx UCTOYHMKOB (MHOTUE M3

! Bickerman E. The Jews in the Greek Age. Cambridge: Harvard University Press, 1988.

2 Lieberman S. How Much Greek in Jewish Palestine? / Texts and Studies. N.Y.: Ktav, 1974.

% Levin Lee I. Judaism and Hellenism in Antiquity. Conflict or Confluence? Washington, 1998.

* LLndman W.LLI. Cupuiickoe o61LecTso anoxu npuHumnata (1 — 11 B, H.3.). M., 1977.

> Moor G. F. Judaism in the first centuries of the Christian era. The age of the Tannaim. Vol. I1.
Cambridge, 1932.

® Hezcer C. The Social Structure of the Rabbinic Movement in Roman Palestine, Tiibingen,
1997.

" Meyers E. Galilean Regionalism as a Factor in Historical Reconstruction // BASOR. 221, 1976;
Galilee through the centuries: confluence of cultures (ed. by Eric M. Meyers). Eisenbrauns, Wi-
nona Lake, Indiana, 1999.

® Lapin H. Early Rabbinic Civil Law and the Social History of Roman Galilee: A Study of
Mishna Tractate Baba’ Mesi’a’. BJS, Atlanta, 1995.

® The Galilee in Late Antiquity (ed. by Lee I. Levine). — Harvard University Press, 1992.

19 Galilee through the centuries: confluence of cultures (ed. by Eric M. Meyers). Eisenbrauns,
Winona Lake, Indiana, 1999.

1 Sperber D. Roman Palestine 200-400: The Land. Ramat-Gan, 1978.

12 Cohen S.J.D. The Beginnings of Jewishness, University of California Press, 1999.



KOTOPbIX GblAM OTKPbITHI MULLL HEAaBHO) OTMeTUM uccrefosaHus . AauHal,
«OTL@» M3pannbCKoii apxeonoruu, u P. SpoHa®. Celfyac rnasHble TPYAbl MO UC-
CefJoBaHMI0 apameickux nanupycos ny6amkytotes X. KoTToH®.

TpeTba rpynna BKOYaeT B cebsi pa3HOOOpa3Hble PaboTbl, MOCBSLLEHHbIE
rPEKO-PUMCKOW KyNbType B Lie/IOM, PUMCKOMY NpaBy U KOHKPETHO CeEMbe N Gpaky
B @HTUYHOW Ky/bTYpe.

Pabota ®.®. Benuwickoro® sBnsercs ApKUM NpUMepoM TOro, Kak Mpea-
CTaB/ifiNa, OMWCbiBasla OObIAEHHYIO >KM3Hb AHTUYHOCTM WCTOPMYECKas Hayka
XI1X B. IMpn HEKOTOPOW CTUNCTUYECKON N METOA0NOMMYECKOM HAMBHOCTU, KHUIa
COXpaHseT LeHHOCTb B Ka4eCTBe MCTOYHUKA Pa3HO0Opa3HOM MHGOPMaLMK O XKN3-
Hu anoxu. Tpyabl H.A. ®roctens fe Kynaxa® v 7. byaccbe®, XoTs 1 NoCBALLEHbI
rNnaBHbIM 06pa3oOM pPeniurMm aHTUYHOCTKN, BMECTE C TeEM pacCMaTpuBaloT Kak penu-
rMO3HblE NPeLCTaBNeHNS, PUTYas B/IMANIN Ha XXWU3Hb FPEKO-PUMCKOI cemMbn. Vaes
®roctenb ae KynaHxa 06 OCHOBaHWM CeMENHbIX OTHOLLEHWA TPEKOB M PUMIISH,
MOKOALLLEMCA B Ky/nbTe [JOMALUHero oyara v B MoYUTaHWW MpPeakKoB, COXpaHsAeT
CBOIO aKTya/lbHOCTb 10 CvX nop. Viccneposanwe B. [iopaHTa’, HanucaHHoe B 30-€
rr. XX B. (FNaBHOI LeNbHO KOTOPOro ABMSETCA CTPEM/IEHMNE NOKas3aTb, Kak B y-
BMHaxX aHTUYHON MUCTOPUKN U KYNbTYpbl 3apOAWIach XPUCTUAHCTBO), AaeT LUMPO-
KYH0 KapTUHY >XXM3HWU PUMCKOW MMMepUK NnepBbiX BEKOB Hawler 3pbl. O LLeHHOCTAX
MaTepuasibHOM, AyXOBHO-6bITOBOW YXXM3HN 06bIBaTENS PUMCKOI0O rocyaapcTea pac-
cKasbiBaeT kHura I".C. Knabe®,

[l0peBONIOLMOHHAA PYCCKOA3bIYHAA MCTOpUorpagna B 3Ha4YMUTE/IbHOW CTe-
MeHW MHTepecoBanach PUMCKIM ceMeliHbiM npasom’. MpeacTasneHre 0 TOM, KakK
Hayka XIX B. OLeHMBaNa aHTUYHbIA 6paK, Mbl HAXOAUM B LIE/IOM pafie JOPEeBOIHO-
LMOHHbIX paboT: J1.0. Cokonosckoro'®, W.A. Mokposckoro™, M.H. KpacuHa'?,

! Yadin Y. Expidition D — The Cave of the Letters // IEJ. 12, 1962.

2 Yaron R. Introduction to the Law of the Aramic Papyri. Oxford, 1961.

% Cotton H.M. The Rabbis and the Documents / Jews in a Graeco-Roman World. Oxford, 1998;
Cotton H. M., Yarden A. Aramaic, Hebrew, and Greek Documentary Texts from Nahal Hever
and Other Sites, with an Appendix Containing Alleged Qumran Texts (The Seiyal Collection 1)
// DJD. XXVII, Oxford, 1997.

* Benuwuckuii ®.®. BbIT rpekos 1 pumMnsH. MMep. ¢ yeluck. nog pea. W.S1. Poctosuesa. Mpara,
1878.

> drocTens ge Kynarx H. . [pesHss rpaxaaHckas obwmHa. (La Cité Antique). Mccnegosanue
0 KynbTe, npase, yupexaeHunsax Mpeuun n Puma. Mep. H.H. CnupugoHosa. M., 1903.

6 Byaccbe I'. PumcKasa penurusa ot BpemeH ABrycrta fo AHTOHWHOB. Mep. H.H. CnnpunaoHoBa.
M., 1914,

! AropaHT B. Llesapb n Xpuctoc. M., 1995.

® Knabe I.C. [peBHuii PUM — UCTOpUA 1 MOBCEAHEBHOCTL. M., 1986.

°Cwm. Bubnunorpagus pycckoin nutepaTypbl No pumMckomy npasy ¢ 1860 no 1996 rr. CoctaBu-
Tenb A.B. Wernos // OpesHee npaso 1(2). M., 1997.

19 Cokonosckuit 11.0. O nocTeneHHoM pasBuTMK naen bpaka B ApesHem Mupe. CI16., 1843.

! Mokposckuii U.A. TonoxeHne XeHLWMHbI Y APEBHUX PUMASH MO NpaBy 1 06biyaro // Camoo6-
pasoBaHue. Ne4, 1864.

12 KpacuH M.F. TonoxeHne XeHLMHbI B ApeBHelieM Pume. Peyb, Npon3HECeHHas B TOPXKECT-
BEHHOM TOAMYHOM COBpaHMM Ka3aHCKOW [LyXOBHOW akagemuu, 8 Hos6ps 1877 r. npog. M.A.
KpacuHbiM. KasaHb, 1877.
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B.B. Hukonbckoro®, ®. 3urens® u ap. VX Touka 3peHns 6asnpyeTca Ha UCTOYHM-
Kax npaBa M MOPa/IM3aTOPCKMUX BbICKa3bIBaHNAX APEeBHUX UCTOPUKOB. OCHOBHasA
NX naes COCTOUT B TOM, YTO PUMCKME XKEHLLWNHbI, B OT/IMYME OT rpevyeckux, U3Ha-
Ya/IbHO 3aHMMa/IM BbICOKOE MOJOXKEHWe B 00LlecTBe. BnacTb XeHLWWH JoCTUrna
Makcumyma npu 6e306pasusax 1 HenmoTpebcTBax HEKOTOPbLIX MMMNepaTopoB 13 poja
FOnunes-Knaeames, a 3aTem MpoU3OLLIO 3apOXAeHNe HOBOW Peniurum n, CoOTBeT-
CTBEHHO, TpaHcopMaums pUMCKOro 6paka B 6pakK XpUCTUAHCKUIA, KOTOPbIA Obls
«HOpMO» ana untatener XIX B. Cellvac 60/bLLUMHCTBO M3 3TUX MOSIOXKEHUI Bbl-
3bIBAET COMHEHME U1, B Ny4lleM c/y4ae, ANUCKYCCU0. TeM He MeHee, OTeYeCTBEH-
Hble MUCCNefoBaHMA [aHHOro Mepuofa Haxo4wnucb B pycne 3anagHon UCTOpPMO-
rpacumm, 6bIIN C Hei XOPOLLO 3HAKOMbI.

B coBeTCcKuIA Nepuoj NpoMCXOAUT OTXOL OT WMCCMeA0BaHNA Npobsiem puM-
CKOro npasa 1 Uctopuu cembn. B cOBpeMeHHO nctopuorpaguy BHOBb BO3HUKAET
MHTEpPEeC K WMCCNefOBaHUI0 [PeBHEro CeMenHOro npasa, OLHAKO OTEeYeCTBEHHbIX
paboT Mo CemMbe 1 6paKy B aHTUUHOCTY He Tak MHOTO0®, a CYLLECTBYIOLLME MepeBo-
[bl He YLOBMIETBOPAIOT YPOBHIO Pa3BUTUS COBPEMEHHOW 3amafHoil mMcTopuorpa-
hun®,

3anagHasa ncropuorpagms o CeMbe 1 6pake B rpeko-pyMCKOM OOLLIECTBE He-
ncyepnaema. MosTomy s OCTAHOB/IKOCL Ha KNHOYEBbIX paboTax, NCMO/b30BaHHbLIX B
ancceptaummn. [JobpoTHbIM UCCeA0BaHMEM B paMKax K/acCUYecKoro no3vTUBUCT-
CKOro MOAX0fa v NpaBoBefeHns sensetcs Tpyy, M. Kop6eT® 0 puMCKOM CeMeliHOM
npase. PaboTa NOAbITOXMBAET Hay4Hble AOCTUMXXEHWUA B UCCNeL0BaHMM NPO6GeMbI
3a MpeaLecTBYHOLLMIA Nepros,. 3aTeM NMPOUCXOAAT YXKe YNOMSAHYTbIE U3MEHEHUS B
COLMO-TYMaHUTapHOM 3HaHWW, MOB/EKLIME 3a COBOM CMeHY UCCNefoBaTe/IbCKOow
napagmnrMbl UCTOPMKOB. B 06n1acTv n3yveHns aHTUYHOrO o6LLecTBa pedopmaTop-
CKUMK SBSIOTCA uccnenosaHna C. Momepoit®, kotopas ¢ 70-X rr. XX B. aKTUBHO
3aHMMaeTcA CEMEMHON MAEONOrnet U NOMOXEHWEM >KEHLUMH B aHTUYHOCTM. Ha

! Hukonbckuii B.B. [apeHns mMexnay cynpyramu: uccnefoBaHue no pumckomy npasy. CI16.,
1903.

2 3urenb ®. CpaBHUTENbHAsA UCTOpUA Npasa. Baplasa, 1910.

¥ CM.: CMmpuH B.M. Pumckas «familia» n npefctaBneHns pumMasH o co6CTBEHHOCTM // BbIT U
ncropma B aHTMYHocTU. M., 1988 C. 18-40; oH e, lNaTpuapxanbHble NPeLCTaBAeHN N UX POSb
B 00LLECTBEHHOM CO3HaHUM puMnsaH // KynbTypa gpeBHero Puma. T. 2. M., 1985; CeHuMLKas
N.C. I'peyeckas XeHLLMHa aHTUYHOM 3MOXU: NYTb K He3aBUCUMOCTM / UenoBek B KpYry CeMbM:
OYepKU Mo UCTOPUM YaCTHOW >XM3HW B EBpone Ao Havana HoBoro BpemeHun (pes. HO.J1. bec-
CMepTHbIN). M., 1996; MaitopoBa H.I". Cembsi B Pume VII-VI B. 10 H.3. // AHTUYHOCTb EBpONbI.
Mepmb, 1992. C. 3-8; XXeHwMHa B aHTUYHOM Mupe. M., 1995.

4 ApKnii NpuMep: nepensgaHne AOPEBOMOLUMOHHOIO nepeBoga KHUrKM Fvpo - Mrpo M. BbIT n
HpaBbl ApeBHUX puMAAH. CmoneHcK, 2002. VicknoveHne 3aeck coctasndaeT LUnet T. «Bnactb
YEHLLUMH» B paHHEN PUMCKON nMnepnn? KpuTnyecknii B3rnsg Ha UCTOpUYecKue NpeacTasieHns
0 «KeHax ue3apeii» // THESIS. Bbin. 6. M., 1994, ube nccnegoBaHne 04eHb LEEHHO, 0COGEHHO B
nnaHe 063opa 3anafHom nctopuorpapum no JaHHOMY BOrMpocy.

> Corbett P.E. The Roman Law of Marriage. Oxford, 1930.

® Pomeroy S. Goddesses, Whores, Wifes and Slaves. Women in Classical Antiquity. N.Y.:
Shocken, 1975; oHa e, Families in Classical and Hellenistic Greece: Representations and Reali-
ties. Oxford, 1997; oHa xe, Women in Hellenistic Egypt: From Alexander to Cleopatra. N.Y.,
1984.
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cerofHsAWHMA aeHb C. [Momepoit ABNSETCA KIAaCCMKOM TeHAepHOro nogxoga u
pa3/IMyHbIX HOBbIX METOLOB B MPUMEHEHUN K aHTUYHOMY MaTtepuany. BaxKHbIM
15 MOHWMaHUA PUMCKOrO npasa ABMsieTcs uccnefosaHve [. [lay6e’, KoTopoe
TaKXXe HaxoAMTCA B PyC/ie HOBbIX BESHWUA M OT/IMHAETCA OT K/AaCCUYECKUX KOM-
MEHTapueB K 3akoHaM. bonee TpaguuMoHHoe nccnefosaque — kHura M. Liunnara?,
MOCBSILLIEHHAsA CEMEMNHOMY 3akKoHoAaTeNbCTBY ABrycTa. [NaBHbIM WMCTOYHMKOM
MHopMaLMN 0 PUMCKOM Bpake AN mMoeir paboTbl nocnyxunu Tpyasl C. Tpea-
Knapun®, BeayLLEro MUPOBOro CrieLuanicTa no aToii npobneme. Cpeam NocneaHnx
n3gaHuii 0TMETUM uccnegosaHns T.XabuHek® n T. MakMMHa’®, rae packpbiBaeTcs
npobsieMa CekcyanbHOCTN U CBA3aHHbIX C Hel 3arnpeToB U MPEeCTYNeHA B pUM-
CKOM 00LLecTBe.

K yeTBepTOM rpynmne oTHOCATCA paboTbl, B KOTOPbIX NMOAHMMAETCA npobsie-
Ma CpaBHEHWS TPeKO-PUMCKOM M PaBBMHUCTUYECKOW KyNbTypbl. HakonneHve na-
pansienied MeXxay KnacCUYecKMM U paBBMHUCTUYECKUM MaTepuasiom, XOTS 4acTo
6e3 aHa/IM3a 3HaYeHUn 3aTUX napansenen, Hadanocb B XIX B. 1 Npofokanoch A0
cep. XX B. . BeprlvlaH6 3aMeTu/1, XO0Ta U MOBEPXHOCTHO, NnapasieNin Mexxay cTou-
YECKUMWN N PaBBUHUCTUYECKMMM CEHTEHUMAMKM O Bpake. B nocnefgHee Bpems uUc-
crefioBateny NOTepsan MHTepPeC K 3Tol npobneme. Knaccuyecknumm paboTtamm no
[laHHOM Teme ocTatoTcst uccnegosaHus C. Jinbepmana’, M. XeHrens® n acce, cob-
paHHble [. ®uwenom®. . duLen yTBePXAAET, UTO PaBBUHUCTUYECKAs UTepaTy-
pa 6bln1a NPOHU3aHa rPeKo-pPUMCKUMU (MNOCONCKUMU naeamm 1 gopmamm (0co-
OEHHO KUHWYECKUMW N 3NUKYPENCKMMUI), HO MacLuTab ero uccrefoBaHus orpaHu-
YeH. BaXXHOM MOMbITKON 0XXUBUTb UCCMEA0BAHNA Ha TEMY B3aMMOOTHOLLEHWNIA Me-
Ay pabou 1 X HeeBpelicKMMM CoBPeMEHHMKaMK aBnseTcs pabota M. M'yamaHa™.
Cpean TPyLOB, NOCBALLEHHbIX CPaBHEHMIO PUMCKOIO M eBPENCKOro npaea, OTMe-
TUM uccnegosaHne 5. KosHa''. Tema B3aMMOBMVSIHWSA €BPEliCKOrO 1 PUMCKOTO
npaBsa Apyr Ha Apyra Bbi3blBaeT 3HaYMTe/IbHble AebaTbl: MHEHUS pa3nyaroTcs oT

! Daube D., Roman Law: Linguistic, Social and Philosophical Aspects. Edinburgh, 1969.

2 Csillag P. The Augustian laws on family relations. Budapest, 1976.

® Treggiary S. Lower Class Women in the Roman Economy // Florilegium. 1, 1979; eadem. Ro-
man Marriage, lusti Coniuges from the Time of Cicero to the Time of Ulpian. Oxford, 1991.

% Habinek T. The Invention of Sexuality in the World-City of Rome / The Roman Cultural Revo-
lution. Cambridge, 1997.

® McGinn T.A.J. Prostitution, Sexuality, and the Law in Ancient Rome, N. Y., 1998.

® Bergmann J. Die stoische Philosophie und die jiidische Frémmigkeit. In Judaica. Festschrift
Hermann Cohen. Berlin, 1912.

" Lieberman S. Greek in Jewish Palestine. N.Y., 1942; idem. Hellenism in Jewish Palestine.
N.Y., 1950.

® Hengel M. Judaism and Hellenism. Philadelphia, 1974.

% Fischel H. A. Rabbinic Literature and Greco-Roman Philosophy. Studia Post-biblica. Leiden:
E.J.Brill, 1973.

1 Goodman M. Jews in a Greco-Roman World. Oxford, 1998.

1 Cohen B. Jewish and Roman Law. N.Y., 1966.
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MUHMMAa/IbHOIO [0 CYLLEeCTBEHHOrO B3anmogencTems. O630p aTon nNpobremMbl Ha-
xoauTes B Knure [, Jay6e’.

B naTyto He6ONbLIYIO FPYMNMy MOXHO BbI4eNNTb paboTbl 00LLEeMeTOL0/10r -
4eCKOro MnaHa, KacatoLmecs ponv ceMbi, B3aMOOTHOLLIEHWIA MOJI0B B 06LLLECTBE.
OCHOBbI reHePHOro NoAxoAa B UCCNef0BaHUM PO XXEHLMHBI B KY/bType 1 06-
LLlecTBe AaeT KHura M. Po3anb,u,02. OTmeTUM TakXXe KHUTy [K. Fy,u,|/|3, B KOTOPOWA
OH pa3bupaeT MOAeNN CeMeNHO-6paYHbIX OTHOLLUEHWI B Pa3/IMYHbIX NCTOPUYECKNX
coobuiecTeax EBpasvu, B TOM YuC/e Y APEBHUX €BPEEB M B TPEKO-PUMCKOM MUPE.
k. Tyam npveoauT o6o6LuatoLme TeOPeTUYECKME BbIKTAAKN Y BHOCUT 3/IEMEHT
COBPEMEHHbIX COLMOIOTMYECKMUX UCCNefOoBaHNIA B aHa/IM3 aHTUYHOTO Martepuana.
MeToA0nornto nccnefoBaHNa TeNeCHOCTM U CBS3aHHbIE C Hell BOMPOCHI OTHOLLE-
HUA o6LWecTBa K Moy, NOCTPOeHMEe couMabHbIX CBA3e Yepe3 MeTadopy Tena
paccmaTpuBaeT paboTa IN.5payHa®; Te e Bonpoch! TONMLKO Ha NpuMepe aHTUYHOTo
mMaTepuana pa3buparoTcs B KHure A. Pyccean.

MeTogonorna n MeTofbl mUccnefoBaHus. MeTogonorns uccnefoBaHus
CTPOUTCA Ha MeXANCLUMNINHAPHOCTA (MCMO/b3YHOTCA MOAXO/AbI, XapaKTepHble A/
rebpanCTUKKM, KNaccu4ecKoro aHTUKOBEAEHNS, PUMCKOTO Npasa).

KntoueBbiM An1s paboTbl ABNAETCA UCTOPUKO-CPaBHUTESNbHbLIN METOS, UcC/e-
[0BaHNA, NepeKpPecTHbIA LOMPOC UCTOYHMKOB. VICTOPUKO-CPaBHUTENbHBIA METO[,
OCHOBbLIBAETCA Ha TaKMX MPUHLMNAX WUCTOPUYECKOro MCCNefoBaHWA, Kak Hayu-
HOCTb, 0OGbEKTMBHOCTbL U UCTOPU3M. CpaBHeHME MPOBOAUTCSA MO YeTbIPpeM Harnpas-
NEeHUAM:

1) MNpobnembl cembn 1 bpaka, 3aTparmBaemble B MuLLHe, cpaBHMBAKOTCA C
6onee paHHUMKU BMGNENCKUMIN ycTaHOBKaMK. MockonbKy MuliHa 6a3upyeTcst Ha
TaHaxe, TO 3aMeYeHHble 0TIUKS (pa3paboTKa CTapbiX TeEM, MHHOBaLUUK) Nogpasy-
MeBatOT OMNpeAesieHHble MPUYMHBLI UX NOABAEHUA. DT NMPUYUHLI Mbl CTapaemcs
MOHATb Yepes NCTOPUYECKNE N3MEHEHMS, MPOM3O0LLE/LLNE B €BPEACKOM 00OLLECTBE.

2) MuHaNTCKNe TeKCTbl PaccMaTpuBalOTCA B KOHTEKCTe [Ja/ibHenLmnx
Ta/IMyANYECKNX TEKCTOB, YTO B CPaBHEHWUW C GUGMENCKMMUM TeKCTamu [aeT npej-
CTaB/IEHNE O AVHAMUKE U3MEHEHMWI B CUCTEME CEMEMNHO-OPaYHbIX OTHOLLUEHWIA eB-
PencKoro obLyecTsa n3yyaeMoro nepuoja.

3) BbifiBNeHHbIe KNHOYeBbIe NO3ULMM MULLIHBI MO BOMPOCam CeMbU N Bpaka
Mbl CpaBHMBaeM C TeM, YTO Mbl 3HaEM O CeMbe U Opake B rPEKO-PUMCKOM MUpE
3TOr0 BPEMEHMW, B TOM 4uC/ie C M3HaYa/lbHO GIN3KOW My[am3my XpUCTUAHCKOM
MAeonorvein. 3To MNo3BOJISET MOHATb, HACKO/IbKO MULLHAUTCKUE MpeacTaBieHuns
BMUCLIBA/INCH B KY/IbTYPHbIA KOHTEKCT 3MOXM, B YEM 3aK/I0Ha/IMCh NPUHLMNNab-
Hble CXOACTBAa M OT/INYUA.

! Daube D. Jewish Law in the Hellenistic World / Jewish Law in Legal History and the Modern
World. Leiden, 1980.

2 Rosaldo M.Z. Woman, Culture, and Society: a Theoretical Overview / Woman, Culture, and
Society (ed. M.Z. Rosaldo & L. Lamphere). Stanford, 1974.

® Goody J. The oriental, the ancient, and the primitive: systems of marriage and the family in the
pre-industrial societies of Eurasia. Cambridge, 1990.

* Brown P. The Body and Society. N.Y., 1988.

> Roussele A. Porneia: On Desire and the Body in Antiquity. N.Y., 1996.
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4) HakoHel, MofyyeHHble MyTeM MNpefblayLiMxX KOMNapaTUBHbIX Hanoxe-
HUIA CBEAEHWS O EBPENCKOM CEMbE U Bpake Mbl NbITaeMCS COrfacoBaTb C HEMHOIO-
YMC/IEHHbIMW AaHHbIMK NanMpycoB, apXeosiorMYecKUMU CBMAETENbCTBaMM, KOTO-
pble Mbl IMEEM.

MHoOronnacToBoe CpaBHEHWe MO3BOJISET CYAMTb O TOM, KakK W3MEHSINCh
NpefAcTaB/IeHMs O CeMbe U Bpake, C YeM OHW ObINN CBA3aHbI, HACKO/IbKO COrnaco-
BbIB/INCb C peasibHbIMU Bbl30BaMy CEMbe U OpaKy B pacCMaTprBaeMblii NepUOL.

Tema guccepTauMOHHOM paboTbl NpeanonaraeT Takxke obpalleHne K MeTo-
[aM reHfepHor ncTopumn. MpoyTeHre aHTUUHBLIX TEKCTOB 4epe3 Npu3My Takux
K/OYEBbIX MOHSATUIA TEHAEPHOM UCTOPUM KaK «NpuBaTHOE M My6aM4yHOe npo-
CTPaHCTBO», «HOPMa/lbHOE M [IeBUAHTHOE NOBeLEHNE», «TENIECHOCTb» U Ap. NO3BO-
NAET NPUIATK K HOBbIM OTBETaM Ha CTapble BOMPOCHI.

B HacTosilLee Bpemsi CyLeCcTBYeT [Ba OCHOBHbIX WUCC/eA0BaTe/lbCKUX NOJ-
X04a K paBBMHUCTMYECKOW nuTepaType. IepBbli 3aK0YaeTcs B TOM, YTOObI pac-
cMaTpuBaTb PaBBUHUCTUYECKYHD NUTepaTypy KakK eauHoe Lenoe, He obpalyas
BHMMaHMe Ha pefaKTypy OTAeNbHbIX TEKCTOB, (DOKYCMPYACh HA 0OLMX 0COBEHHO-
CTAX KyNbTYpbl PaBBUHUCTUYECKON MbICAN U Ha PUrypax oTAeNbHbIX pabou, Ko-
TOpble BCM/bIBAKOT B Pa3HbIX TeKCTax. JaHHbI nogxoq 6/1M30K K TaIMyAMYeCKUM
nccnefoBaHUAM B TpaAMUMOHHOM Mydav3me. lpy BTOPOM Moaxofde OTAefbHble
PaBBMHUCTUYECKME COOPHMKM paccMaTpuBatoTCs, NPeXae BCEro, Kak Tpyp onpe-
[eNeHHbIX PefakTopoB, a He MPOCTO KaK KOMMEHAMYMbl BblCKa3blBaHWUIA pasHbIX
pabbwn. MNMpu gaHHOM NOAXOo[e PaBBUHUCTUYECKUIA COOPHMK pacCcCMaTpuBaEeTCA Kak
LleNbHOe Tenlo, HO MPU 3TOM B OMMO3ULUM K APYrMM MoA06HLIM COOpPHMKAM, Tak
KaK UX pefakTopbl TBOPUAN B CBOEM (ApYrom) MCTOPMYECKOM, KY/IbTYPHOM M CO-
LManbHOM KOHTeKcTe. BTopoit noaxof npeActaBneH, rnaBHbIM 06pa3oM, B CBET-
CKMX Yy4ebHbIX 3aBeIeHMsIX 1 pa3BmBaeTca yecunmsamm K. HiocHepa 1 ero CTOpoH-
HMKOB.

Mos uccnegosartenbckaa nosvumsa 6nmska K nogxody K. HiocHepa, Tak
KaK MMEHHO NOoA06HbINA B3rNs4 Ha PaBBUMHUCTUYECKNIA TEKCT MO3BONSET CBA3ATb
ero ¢ onpeaeneHHbIM MECTOM W 3MOXO0M U PacCMOTPETb UHCTUTYTbI TOr0 06LLECT-
Ba, B KOTOPOM AaHHbI TEKCT BblN co3daH (B MOEM C/lydae Ha UHCTUTYTbI CEMbU U
bpaka 3aMKCUpoBaHHble B MULLHE).

B pe3synbTate pelleHMs MOCTaB/IEHHbIX 3a4a4y ObLInM CPOPMYNMpoBaHbl OC-
HOBHbIE MOJIOKEHNS, BbIHOCMMbIE Ha 3aLUUTY:

- WHCTUTYTbI CEMbW 1 BpaKa CTaHOBATCA 0OBEKTOM MPUCTaNIbHOr0 BHUMaHMS
B cpefe eBpericko anuTbl 1I-111 BB. H.3.;

- 6pak eBpeeB II-11l BB. H.3. CUILHO OTMYaNCs OT 6MONENCKUX YCTaHOBOK U
Ob1/1 60/1€€ MOXOX HA UHCTUTYT 6paka, ()YHKLMOHNPOBABLLMIA B 3TO BPEMS B
rPEKO-PUMCKOM MUPE;

- NbITasAiCb MPUMUPUTL HECOOTBETCTBUE OMOMENCKUX MAeanoB C peansiMun
XXW3HW eBPENCKNX CeMe, TaHHaM BBOAAT HOBbLIV AMCKYPC, OMpeaenstoLLmi
MOHATMS CEMbU U Bpaka; 3TUM OOBLSCHAETCA MOSB/EHME TaKMX HOBbIX WH-
CTUTYTOB KaK KeTy6a, KuaayLwmH n ap;

- NponucbIBas npaswia v onpegenss, YTo ABAsSeTCS HOPMOW eBpeicKoro bpa-
Ka, pabbu ycTtaHaBNMBa/IN CBOM KOHTPO/Ib BHYTPW €BPENCKOro 06LLEeCTBa,
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4TO 6bI/10 0CO6EHHO aKTyaslbHO, KOrja nocne BocctaHns bap Kox6bl eBpeit-

CKas 3/MTa 0Ka3blBaeTCA BbIK/IKOUEHHOM 13 cthepbl MYO/IMUYHON MNONTUKN,

- MOCKOJIbKY 4aCTHOe NPOCTPaHCTBO CTaHOBUTCA BCe 60/iee 3HAYMMbIM B €B-
PENCKOM 06LLecTBe, MHCTUTYT Gpaka HauyMHaeT nosy4vaTb OTTEHOK PEnru-
03HOW CBATOCTY;

- OCBAILLEHME MHCTUTYTa 6paka NPoMCcXoAuMT OAHOBPEMEHHO C MPOHWKHOBE-
H/EM B CeMelHble OTHOLLEHWUA MOHATUMA YUCTOTbl U HEYMCTOTbI, KOTOPble
CBA3bIBAKOTCA C CEKCYa/IbHOCTbIO U CeKCyaslbHbIMW MPECTYMNIEHNAMWN: OTCHO-
[ia BblTeKaeT MWCKIIOYMTE/IbHOE BHMMaHMe TaHHaeB K BOMpOcam Cekca U
YKEHCKOI m3nonorunu;

- NoAJdepXKKa TaHHasMU MHCTUTYTa Bpaka, YKpensieHue CBsA3en B CeMbe vepes
pernameHTauuio X03AMCTBEHHbIX OTHOLLEHWA, Gopbba C CeKcyaslbHbIMU
NPecTynaeHnsaMN ABNANACh YacTbio 00LLel nponaraHabl Maeanos 0ikos’a B
aHTUYHOM MUpE, B YC/IOBUAX, KOTAA peasibHblin 0IKOS HAXOAWNCA B KpU3KCE.
HayuHaa HoBM3Ha paboTbl. [AuccepTalMoOHHOE COUYMHEHUE ABNSETCS nep-

BbIM B OTEYECTBEHHOI UCTOpMorpaprm 0606LLAOLLIMM UCCeA0BaHMEM EBPENCKIUX
cembu 1 6paka B ManectuHe 11 — 111 BB.. INMocTtaHoBKa BpeMeHHbIX (1 — Havyasno 111
BB.) U reorpaguyeckux (Fanunes B coctase PUMCKOW UMnepun) No3BOSISET npa-
BW/IbHO OLEHUTb MHCTUTYTbI CEMbWN 1 Bpaka, B TOM BUE, B KAKOM OHU 3a(IMKCU-
pOBaHbl B MULLHE, NOCKO/IbKY He/b3s OLEHMBATL MHCTUTYTbI CEMbM U Bpaka y eB-
peeB MULLHAUTCKOIN 3M0XM B paMKax BCEW PaBBUHUCTUYECKOMW Ky/NbTypbl. 3TO MO-
3BONSET MOHATL, Kakne Npobembl BO/IHOBAIM €BPENCKMIA COLMYM B NEPENOMHbIN
MOMEHT €ro UCTopuMM M Kak 3TU Mpo6/ieMbl CKasa/IMCb HA UHCTUTYTax CEMbMU Y
bpaka.

MpaKTnyeckasi 3HAYMMOCTb MUCC/IeA0BaHUSA 3aK/IKOYAETCA B BO3SMOXHOCTU
MCMO/Ib30BaHNA MaTeprasioB 1 BbIBOLOB B 0OLMX M CreumasibHbIX Kypcax no uc-
TOpPUW APEBHEr0 MUPa, B Kypcax Mo UCTOPMM CeMbU M Bpaka B aHTUYHOCTMW.

Anpobauma paboTbl. Jucceptaumsa o6CyXaeHa Ha 3acefaHmm Kadenpbl 1c-
TOPUN LPEeBHEro Mupa v CpefHMX BEKOB KaszaHCKOro rocyfapCtBeHHOro YHUBEP-
cuUTETa U PeKOMeH/0BaHa K 3allMTe Ha COMCKaHWe YYeHOI CTeneHn KaHauaara uc-
TOPUYECKMX HayK. OCHOBHbIE MONOXEHNA N BbIBOAbI AMCCEPTaLMM HALLN OTpa-
YKEHWe B Hay4YHbIX Ny6MKaumsax v JOKIaaaxX Ha UTOrOBbIX HayUYHbIX KOH(EPeHL M-
AX npodeccopcko-npenogasaTesnisckoro coctasa Ky (2006, 2007, 2008); mono-
AEXHbIX KOH(epeHumsx no nynavke B Mockse (2001, 2005, 2006); XV Exerop-
HOM MexayHapoaHoi KoHdepeHUmn no nyaanke B Mockee (2008). OTaenbHble
MOJIOXKEHMS AnccepTaunn Oblnv NpeacTaBneHbl TaKKe B JOKIafax Ha 3acefaHmnsax
Hay4YHOr o Kpy>KKa « AHTUYHbIA NoHeaenbHUK» (2005-2008 rr.).

CTpykTypa paboTbl. Aucceptauns COCTOMT U3 BBEAEHWUS, TpPex rna., 3a-
K/TIIOYEHNA, CMMCKA COKpPaLLEeHNIA, CNCKa UCMO/Mb30BaHHbIX MCTOYHWUKOB U inTepa-
TYpbl, MPUNIOXEHWS.
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OCHOBHOE CO4EP>XAHWVE PABOTbI

Bo BBefeHMN fJaeTca 060CHOBaHWe TeMbl UCCNef0BaHWA, 0ObACHAETCS ee
aKTya/lbHOCTb, OMNPeAensAtTCA 00bLEKT U MPeAMeT 1ccnefoBaHus, (HOPMYIMPYHOTCA
Lenn 1 3agayn paboTbl, 0603HAYaeTCA ee METOA0/I0rMYeckas OCHOBa, aHaIM3npy-
eTca ucrtopmorpausa U UCTOYHUKK, NU3NararoTca NOMOXeHNs, BIHOCUMbIE Ha 3a-
LNTY.

MepBasi rnaBa «MULLIHAUTCKUIA 6paK KaK COLMOKY/bTYPHbIN (heHo-
MEeH» COCTOUT M3 [ABYX MaparpadoB. B nepsom naparpae «”dwunocodpus™ bpa-
Ka: ugen n coumasibHas npakTuKa» OCHOBHOE BHUMaHWe Y[eneHo MUPOBO3-
3peHYEeCKMM yCTaHOBKaM, npucywmm espeickomy couuymy Il-111 BB. H.3., NOBNK-
SBLUMM Ha (POpMMpoBaHMe NpeacTaBieHniA 0 bpake U TMnax 6padyHoro noBeAeHus.
PaccmatpuBaeTca 6UBNENCKMin MaTepuras, Ha KOTOPbIA TaHHaN MOTIN ONUPaThCs B
CBOWX PacCyXXAeHnaxX 0 CYLLHOCTN U Mofensax opaka. B uenom 6payHble 3aKOHbI B
TaHaxe KacatoTCA BOMPOCOB O NPENATCTBUAX K Gpaky, 0 pa3Bofe WM TaK Ha3sblBae-
MOM fieBMpaTHOM Opake. Takum o6pa3om, OGUBNENCKME TEKCTbl He Aat0T OfHO-
3HA4YHOro OTBEeTa Ha npeAMeT 6paka M NPeAoCTaBNAT TaHHasM LUMPOKOE Mose
A9 MHTepnpeTaumin 1 HOBOBBeAEHWA. poBOANTCA aHa/IM3 TaHHaM4eCcKoro BOC-
npuaTnsa 6paka Kak 00683aHHOCTU MY>XUMHbI. Llefibio 6paka cunMTasnocb co3gaHue
X039MCTBa N poXKaeHNe aeTeit. XKeHLwmHa, BCNeCTBI1E BOCMPUATUA ee KaK «0Cc060-
ro» CyLlecTBa, 6blna UCKNOYeHa M3 3anoBean 0 «nopoxaeHun» (M. Mes. 6:6).
[Mofo6HOe OTHOLLEHWE K GpaKy COOTBETCTBYET MpeACTaBleHUAM PEKO-PUMCKONA
KyNbTypbl TOrO BpeMeHW. bonee TOro, fenaetcs BbIBOL O BO3MOXHOM MPAMOM
B/IMSIHUM CTOMYECKOIN (mnocodmmn (naeonorus, noaaep>kmsatoLlas oikos) Ha pas-
paboTKy (hnMnocomm MULLIHAUTCKOrO bpaka.

Pa3obpaH Bonpoc o0 npeobnafaHnumn NoMraMmum UaM MOHOTaMnN B KavecTse
OCHOBHOI MOfENM eBPencKoro bpaka B 3T0T nepuofd. Mcxoas n3 faHHbIX nanu-
PYCHbIX WUCTOYHMKOB, [E/aeTca MpPeLnosioXKeHne 0 pPacrnpoCcTpaHeHHOCTU MoJu-
raMHoOW mMofenu 6paka cpeay yMepeHHO COCTOATE/bHbIX C/I0EB eBPENCKOro obLLe-
ctea (P. Yad. 26; P. Mur. 20, 21, 115, 116), BCnefCTBME Yero MoAe/b OKasanacb
3aKpenneHHon n B TekcTe MullHbl (M. KTy6. 10:2; 10:4). XoTa «4pe3mepHas»
nosmrammns 1 Bbi3biBasa HeO406peHNe, YCUNEHNE MOHOFaMHbIX TEHAEHUMIA B €B-
peickon obuwimHe ManecTUHbl 1 aKTMBHOE MUCMONb30BaHKe bpaka Afama v EBbl B
KayecTBe OCHOBHOW mMoaenun-metadopsbl, npomcxoamt nosgHee (b. MNeB. 65a; bep.
Paba 8:12-13), BuanMO, NofJ BINAHNEM XPUCTUAHCTBA.

TexXHUYeCKn NpUoBPeTEHNE MYXXEM >KEHbI BOCTMPVMHUMAIOCh KaK MOKYMKa
(«KMHbsAH») (M. Knpaga. 1:1-5), 4To COOTBETCTBYET pacrnpoCcTpaHeHHOW B PUMCKOM
NpaBoBOi KynbType npaktuke coemptio (Main 1, 110). MosBneHMe NOHATUA «KNA-
aywnH» (M. Kngd. 2:1) cea3aio 6pakocoveTaHne CO CBATOCTbIO, YTO XapaKTepHO
A/19 NOCNexXpaMoBOro nyaamsma — TeHAEHUMN PacrnpoCTpaHATL MOHATUE CBATOCTU
Ha paHee He CaKpa/iM30BaHHbIe BeWM. TEKCT MULLHbI OTPaXKaeT BO3POXKAEHNE NH-
CTUTYTa «3a4aTOYHOro Gpaka», KOTOPbIA MOTEPSAN CBOE 3HAYeHWE B 3//IMHUCTUYE-
CKYI0 3noxy. 3a 3TMM CTOUT CTPeM/IeHVe TaHHaeB MapKMpOBaTb «EBPEMCKOCTb»
bpaka yepe3 MHCTUTYT 0OPYYEHMST N PernoHasibHble 0CO6EHHOCTU BpayHbIX Tpa-
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anumia Fanunen (M. Ues. 4:10; M. Kty6. 1:5). AHanusmpyeTtca cBagebHas Lepe-
MOHMS, KaK MPU3HaK Ha/IMYMsA 3aKOHHOCTU 6payvHOro coo3a.

Bo BTOpOM naparpade «bpayHble 3anpeTbl X 0OLLECTBEHHbIA CMbIC/T»
paccmaTpuBaeTcs coumasibHas U uaeosiormyeckas Npupoga HeKOTOPbIX OrpaHmye-
HUA B OpayHOM 3aKOHOAATeNbCTBe TaHHaeB. MOXKHO BbIfeNNTb [IBe OCHOBHbIE
MPUYMHBI, NOPOXKAAOLMe 3TN 3anpeTbl: POACTBEHHAS CBSA3b OpaYyHOLLMXCA U He-
COOTBETCTBME COLMaNIbHO-NPaBOBbIX CTATYCOB OYAYLLMX CYMNPYroB.

MpefcTaBieHne 0 Taby Ha CBA3b C HEKOTOPbIMW KPOBHbLIMU POACTBEHHMKA-
MU MPOCNEXMBaeTCA B 61BeNCKOM MaTepuane U Apyrnx ApeBHUX 3aKOHOAaTe b-
cTBax. TaHHau MbITIMCb PacCLUMPUTL CIMUCOK 3TMX 3anpeToB (M. MeB. 2:4), 4To
CBS13aHO C UX 00LLer NPUBA3AHHOCTBIO K YNOPSA0YMBaHMIO.

BpayHble 3anpeTbl, CBSA3aHHbIE C COLMA/IbHO-MPaBOBbIM CTaTyCOM YKEHMNXa U
HEBECTbI, HOCAT MeHee YHMBEPCa/IbHbIN XapakTep. TaHHau BbipabaTbiBaloT LNy
Mepapxmio 06LLECTBEHHBIX FPYMM, KOTOPble Mbl Ha3BasM 6padHbiMK Kactamu (M.
Knga. 3:12; 4:1). bpakn mexay HeKOTOpbIMU KacTaMu ObInn 3anpeLLeHbl, a X co-
BepLUEeHME HaKasblBa/IOCh MOHMKEHMEM CTaTyca NOTOMCTBa. AHann3 3TUX 3anpe-
TOB MOKasa, YTo TaHHaW NOLW/IM Aaneko 3a npegenbl 6UbnencKnxX nNpeacTaBIeHuA,
BblpaboTaB COBEPLLUEHHO HOBbIE TEPMUHBI 1 Mpasuia. PopMasibHO 3TN KacCTbl OblK
CBA3aHbl C MOHATMEM PEIUTMO3HON YNUCTOThI, U B 3TOM MOXXHO YBUAETb MAE0M0-
M0 «CaKpaIn3aLunm» XnU3HM eBpeiickoro couymyma. OfHaKo 3a pa3paboTkom pab-
OV MOHATUIA reHeasIorMYecKon YNCTOTbI, B YHACTHOCTM KaTeropum «Mamsep», MOX-
HO YBUAETb UX NOMbITKY YTBEPAMTL CBOIO B/IACTb B 0OLLECTBE, & TaK)Xe HEKOTOPbIE
npespaccyakun o «MaoXxoi KpoBm» (Hanpumep, BOIbHOOTNYLLEHHUKOB), XapaKTep-
Hble B LlesIoM /19 o6wectsa PUMCKOW umnepun. OYeBUAHO U BIMSHUE PUMCKOTO
MpaBa, KOTOpOe MPOSBNAETCA B MpefCTaB/NeHUAX O MaTpUINHERHOM MpUHLUMNe
(Fai 1, 30; 1, 80-81). [MpefcTaBnseTCs NCTOPUYECKM NPABAOMOAOOHBIM, UTO MaTpu-
NNHEVHbIA NPUHLMN OnpefeneHns POACTBa BrepBble CTan NPUMEHATLCA U pacnpo-
CTPaHATLCA B €BPECKOM Amacnope, a nosgHee ctas HoOpMaTuMBHbIM K ans Mane-
CTWHBI.

BTopas rnaea «/MyLleCTBEHHbIE OTHOLLEHUSA B CEMbe» COAEPXUT TpU
naparpaa. B nepom naparpage «bpayHbIin OroBop Kak 0CHOBa CEMENHOIO
COKO3a» WCCNeAyeTCAd WHCTUTYT 3aK/OUYeHUs KMYLLECTBEHHbIX 0053aTefbCTs,
NPeALlecTBYHOLWNIA XXU3HU 00pa3oBaBLUENCA CeMbW. AHaAIM3MPYETCA Tpaguums
61bneincKoro MHCTUTYTa Mohapa 1 NPUUYNHBLI €ro OTCYTCTBUS B MULLHAUTCKOM 3a-
KOHOZaTe/IbCTBe. PaccMaTpmBaeTCa NpUYMHa BO3HUKHOBEHUSA «KeTyObl», KakK Tep-
MWHa, onpegenstoLero 6payHblii LOroBop 1 0cobyto 6payHyto BbiniaTy. Ha ocHo-
BaHUM AaHHbIX MutuHbl (M. KTy6. 6:2-5) n nanvpycHbix nctouyHukos (P. Yad. 18)
[leNaeTca BbIBOA O NMpeobsiafiaHMn B paccmMaTpuBaemblii mepuog npuaaHoro — Kak
OCHOBHOro Tuna 6pay4yHoin BbiMnaTbl. [lOKa3bIBAeTCH, UTO «KeTyba» Oblna n3obpe-
TeHnem pabbu (T. KTy6 12:1), KOPHM KOTOPOro MOXXHO YBUAETb B AEMOTUYECKNX
OpayHbIX KOHTPaKTax 13 aIMHUCTMYeCcKoro ErvnTa. Kpome Toro, 3a BO3HWKHOBE-
HUEM WHCTUTYTa «KeTyObl» CTOMT M MOMbITKa C6MM3NTL MaSIOCOBMECTUMbIE WIH-
CTUTYT G616/1ENCKO BbiNaTbl Mohapa ¢ pacnpocTpaHeHHbIM B PUMCKOI ©MMepum
WHCTUTYTOM npuaaHoro. OyeBnaHo, obulectso ManectuHsl Il — 111 BB. H.3., B OT-
Nn4yme oT obuiecTsa 6UBMENCKMX NaTPMapxoB, ObII0 3eMeleNbYeckKuM U CcTpaTu-
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(hMuMpoBaHHbIM, 1 418 Hero bblna 6osee XapakTepHa Bbinnarta NPAMOro nNpugaHo-
ro, a He KOCBEHHOro. MNMoCKOMbLKY NPUAAHOE — 3TO BbIN/aTa OT HEBECThI K YXEHUXY,
a 6mbneicknini Mohap, - BbiMnata (XOTA M OTCPOYEHHas) My>XKa >KeHe, [aHHble
TPaHCaKUMN HaxoAATcA B HEKOTOPOM aHTaroHusme apyr K gpyry. OTmeuyaeTcs
TaKXXe CTpeMsieHMe TaHHAaeB MapKMpOBaTb TaKOW YKM3HEHHO BaXKHbIA WHCTUTYT,
KaK 6pak, B Ka4ecTBe eBpeiCcKoro. VIMEHHO M3 3TOr0 CTPEMJIEHUS HE TOJIbKO MMe-
HOBaTb OpaK nyaeeB NyaerCcKNM, HO 1 PYHKLMOHaIbHO pPa3/ininTb ero B Ka4ecTee
TaKOBOrO, NMPMBE/O TaHHAEB K peaHMMauuy 06pyyeHus, NOSBIEHNIO KUALYLLNHA,
1 B TOM YNC/e K BOSHUKHOBEHWNIO KETYObI.

Bo BTopom naparpae «CemeriHOe X03ANCTBO U COLMasIibHbIE POU YJie-
HOB CEMbW» MCC/le0BaHa CUCTEMA UMYLLECTBEHHbIX N XO39MNCTBEHHbIX OTHOLLIE-
HWUWA, B paMKax KOTOPOW MPOMCXOAMT B3aMMOENCTBME U/ieHOB ceMbi. CambiMU
Ba)KHbIMMW €e COCTaB/ALLMMU ABNAKOTCA MpaBa Ha COOCTBEHHOCTb Y/1EHOB CEMbN,
BUAbl UMYyLLECTBa B 6pake, 0653aHHOCTI CYMpPYroB Nno OTHOLUEHWIO APYr K Apyry,
BefleHMe AOMALUHEro X03nWCcTBa, 0043aHHOCTU My)XKa WM XeHbl M0 OTHOLUEHUIO K
[eTAM, 0043aHHOCTU [eTell M0 OTHOLLEHWUIO K POAUTENAM, MeXaHU3M HacnefoBa-
HMA CEMENHOro NMYLLLECTBA.

AHanunsunpyeTcs natpapxasibHas CTPYKTypa 6ubneiickoro bpaka, Ha KOTopoM
OCHOBbIB&/IUCb TaHHaM W Mnpob6sema CyLWEeCTBOBaHUSA YEHCKOW COBCTBEHHOCTW.
MwuLHa NpU3HaEeT CyLLLECTBOBAHME HE3aBMCUMOIO MMYLLLECTBA XeHbl B 6pake (M.
K1y6. 8:1-2; 9-1). HabntofaeTcs cepbe3Hblil CABUM B MpPeACTaB/EHNAX O MpaBax
YXEHLUMH MO cpaBHeHuto ¢ brnbnueit. OgHako MuLIHa HEraTUBHO OLIEHMBAET CyLLle-
CTBOBaHMe MOLOOGHOro He3aBUCMMOIO MMYLLECTBA, CTPEMACh OrpaHUYUTb KOH-
TPO/b XXEHLWWHbI HaJ HUM U NPeBPaTUTL MyXXa B nonb3osnagensua (M. Kty6. 8:3-
5). 910 06bACHAETCA CTPeM/IeHeM CMacTy, 3aKOHCEPBMPOBATb MaTpuapXasibHble
CTPYKTYpbI ceMbh. OUeBMAHO, YTO CTPOro narpuapxaibHas KapTvHa XWU3HN B16-
NENCKOM XeHLWMNHbI He COCTbIKOBbIBa/IaCb C COBPEMEHHOM TaHHasAM MPaKTUKOW Ha-
NNYNA Y XEHLMHbI B bpake MMYLLECTBA HEMOAKOHTPOILHOIO MyXXy. bpak, Lesnbto
KOTOPOro, No MbICNX TaHHaeB, ObINO co3aaHune 0ikos, Haxoamnca B Kpusmce. le-
pexoA K thopMe 6paka Sine manu noKasblBaeT, YTO B 06LEeCTBe PUMCKOI nMnepun
YKeHLyHa 6bina Bce 60/bLUe CBA3aHA UMYLLECTBEHHBLIMU OTHOLLEHWUSMUN C CEMbEN
CBOEro 0TLa, HO He C CeMbeld CBOEro myx<a. IMofobHoe ABfieHEe He MOI/I0 He CKa-
3aTbCs Ha NPOYHOCTM GpayHOro cotos3a. [ymaro, pabbu BUAeNn B YTBEPXKAEHUM
KOHTPO/A My)>Ka Haf MMYLLECTBOM XeHbl Crocob ykpenuTb Gpak. NMoayepkusas
3HAYMMOCTb MPUAAHOTO U KeTyObl, TaHHauW CTPEMUIUCL YKPENUTb BpaK — MHCTU-
TYT, KOTOPbIA B UX MWPOBO33PEHUN MOMYYMUN U HEKOTOPYHO BbICLLYH CaHKLMIO.
AT0 6bla MX KOHTpMponaraHga, MornbITKa U3MeHUTb peasibHOCTb. OAHaKO Bbl-
CTPOUTbL WAEONIOTMYECKYD CUCTEMY, MOJIHOCTHHO OTOPBaHHYHO OT pPeaslbHOCTH,
TaHHau He MOr/in. B MPOTMBHOM C/ydae OHW He CMOMM Obl MPeTeHA0BaTbL Ha BNa-
CTHble NO3ULIMM B eBPENCKON 06LLMHE MManecTuHbl Il — 111 BB. H.3. 3TUM 06BACHS-
eTCA COXPaHeHMe MHCTUTYTA He3aBUCUMOrO YKEHCKOro MMYyLLECTBa B bpake U 0f-
HOBPEMEHHO Hecornacue ¢ HUM,

OTHOLLEHNA MeXay cynpyramyv TaHHau CTPeMATCHA OYEPTUTL KakK 3KOHOMU-
yeckme 06s3aHHOCTM. MULIHAUTCKOe MpefCTaB/ieHMe O CBA3M MpaBa MyXa Ha
Y3Y(IPYKT C MMYLLIECTBA XeHbI C ero 0053aHHOCTBIO COAEPXKaTh YKeHY Obl10 06LLMM
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MeCTOM B aHTU4YHOIN KynbType (M. KTy6. 4:4; D. 23. 7). X0351CTBEHHble 0053aH-
HOCTW XeHbl M0 OTHOLUEHMIO K MY)XXY B MWULLIHE YeTKO pernameHTMpoBaHbl (M.
KTy6. 5:5). O6LMM C rPeKO-PUMCKOI Ky/NbTYpoK SBNSeTCA B0/bLUee 3HaYeHne pa-
60Tbl XKeHbl MO BblAe/Ke LWEPCTAHON HUTK 1 TKaHu (M. KTy6. 5:9).

ccnepyeTcs X03AACTBEHHAA XXMU3Hb MYXXUMH M XKEHLLUMH B €BPENCKOM CO-
LUMyme, MPUBOAATCSA [0Ka3aTe/lbCTBa HECOCTOATE/IbHOCTU [eneHus paboT U [o-
MalLIHEro NPOCTPaHCTBA Ha «MYMXKCKYHO» U YKEHCKYHO» Cctepy. HEBO3MOXHO yT-
BEPXXA4aTb, YTO >KM3Hb XEHLUMHbI bblna orpaHuyeHa gomom (M. Kty6. 9:4; T. b.
Kama 11:7). KapTnHa, cornacHoO TaHHan4eCcKMM TeKCTaM U apXeosiormyecKnum ceu-
[eTenbCcTBam, 60siee CMOXHA U coumanbHO cTpatupuuupyema. XXeHLWm HbI 13 BbiC-
LLINX CMOeB B/ cebs B COOTBETCTBMM C 60/1ee M30/IMPOBaHHbLIM 06pa3oM noBefe-
HUA, a 6efHble — 6onee cBo6oaHO (M. KTy6. 5:5; T. Kuag. 5:14; T. b. Kama 11:7).
Taknum 06pa3om, CyLLeCTBOBa/I0 pa3HOO6pasve B CTU/IE XKU3HWN EBPENCKUX >KEH-
wuH B ManectuHe 1l — 111 BB. H.3. TaHHaw, XX1BLUWE B 3TOM 00LLECTBE, MOHUMAIU
X03AWCTBEHHYHO LIEHHOCTb XXEHCKMX PaboT A1 MPOCTbIX CEMEN, HO MbITa/INCh Or-
paHU4nTL ee paMkamu goma. MpuunMHO cenapaumv MY>KUMH U XKEHLMH ObIo
0CO3HaHWe pabbun NerkocTy 1 HeMpPOM3BOILHOCTU MYXCKOro BO36Y)XKaeHNs B Npu-
CYTCTBUW XEHLUUHbI, YTO MOr/0 MPUBECTU K MPaBOHapyLUeHUAM N Kpaxy COLU-
anbHoro nopsagaka (M. Asot 1:5). BaxXHO yunTbiBaTb TakXKe CoLmasibHOe Nponcxo-
X[OeHVe rnaBHoro pegakrtopa MwuiuHbl p. Wyabl ha-Hacu. Matpuapx 6bia1 04eHb
boraTbIM Ye/OBEKOM, M B €ro foMe JOMUHMPOBANW 3MNIMHUCTUYECKME HPaBbl, Xa-
paKTepHble A/11 BbICLUMX C/IOEB PUMCKON MMnepun. Beneacteme 3Toro, BEPOSITHO,
60/1ee N30MPOBAHHBIN CTUb XXU3HW YKEHLLMH 13 6OraTbiX CNOeB Kasaica eMy 60-
nee nogo6arowmm ansa npaBefHON eBPENCKON YKEHLLMHBI.

P 0653aHHOCTEN YIEHOB CEMbYM MO OTHOLLEHWIO APYT K ApYry 06Yyc/oB/eH
NCTOPUYECKMU PETNAMMN YKU3HN eBPENCKON 06WMHbI ManecTuHbl I1-111 BB. H.3.
(BbIKYN >XeHbl M3 MeHa, 0by4yeHme cbiHa nnasaHuio U 1.4.) (M. Kty6. 4:4; T.
Knag. 1:11). Ocobo nofyepkHy MCKIOYEHUe TaHHaaMu1 urypbl Matepu U3 cuc-
TeMbl B3aMMHbIX 06513aHHOCTel aetert n poautenein (M. Knaa. 1:7).

JlocTaBliasca TaHHasAM 61bnenckas TpaguLmMsa UCKIoUana XeHLWMH 13 Kpy-
ra HacnefHWKoB. B mMuLHaMTCKOM npase, Kak 1 B 6MOMEACKOM, CbIHOBbS, HO He
[oyepu, ABNAOTCA HacnegHWkamu csoero otua (M. Kty6. 4:6; M. b. batpa 8:2).
O[lHaKO B rpeKo-prMCKOM MUpPe XXeHLMHbI MO/ Hac/efoBaTb OT CBOMX MYXKEN,
OTL0B M BCEX APYrMX POACTBEHHUKOB-MYXUuMH ([ai 2, 124; 2, 156). be3ycnosHo,
nofobHas npaBoBas NpPakTUKa B OKPYXKatoLLEl eBpeeB Cpefie He Morna He BUATb
Ha >XM3Hb X 06WKHbI (M. B. batpa 7:10). TaHHau OblI BbIHY)XXAEHbI YYUTLIBATb
peasibHO CYLLECTBYHOLME TEHAEHUMN, O4HAKO MbITa/IUCh Peasim3oBaTb MX He Ha-
NPsSIMYH0, @ KOCBEHHbIM 00pa3oM (Hanpumep, NOCPeACTBOM NPUAAHOr0) Tak, YTo-
Obl MakCManbHO 0CTaBUTL B Cu/e 6nbneickoe npasnio HacnegosaHms (M. KTyo.
4:11; M. b. batpa 8:8; T. K1y6. 6:3).

B TpeTbem naparpade «Pa3Bog 1 ero nocneacTBUsA» UCCNefyroTCA PuHaH-
COBble M MAeoNornyeckme nNpobemMbl, CBA3aHHbIE C MHCTUTYTOM passofa. AHaIN-
3npyeTtca 6mbnerickoe 060CHOBaHWME pa3Bofa U MPUYUHLI TOrO, NMOYeMy TaHHau
0CTaBW/IN MOHOMOJIbHOE MpPaBo pasBofa 3a mMyXbsmu (M. Mes. 14:1). Nosog 4ns
pa3Boja ocTasasicA crnopHbiM Bornpocom (M. I'uTT. 9:10). B npeactaBneHusax paob-
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61 MOHONO/MbHAA UHMLMATNBA MYXKa NPW Pa3BOE W BbiM/aTa XXeHe KeTybbl B npa-
BOBOM M (pMHAHCOBOM MNaHe KoMrneHcupoBanu apyr apyra (M. KTy6. 9:3; M. Hega,
9:5). OnpaBfaHua 4ns Havasa pa3BoOLHOMO NMpoLecca Co CTOPOHbI My>Ka NpakTuye-
CKM He TpeboBanocb. EAMHCTBEHHOE, YTO MOI/I0 ero OCTaHOBUTbL — (DMHAHCOBbLIE
noTepu Mpu BbiMnate KeTybbl. OAHAKO TaHHaM [OMYCKalT pAf Cy4vaes, Korga
YKEeHLLMHa BoO6LLEe yxoanT 6e3 KeTyobl (M. KTy6. 7:6). Buaumo, 3To AO/MKHO ObIN0
3aCTaBUTb NYOENCKMX XKEHLLIMH BECTUN Ce651 CKPOMHO M B COOTBETCTBUM C HOPMaMm
NYLENCKOI penmrum, Ha MOHOMNO/bHOE NPaBO TPAKTOBKW KOTOPO 1 NpeTeHA0Bau
TaHHaW. MpUHY>XAEHME MyXXa K pa3Bofy C XXEHOI ObIf0 KpaiiHe orpaHuyeHo 1 SB-
NANOCb CMOPHbIM MOMEHTOM B 3aKOHOAaTenbCTBe TaHHaeB (M. Kty6. 7:1-10).
iMetoLmecs nanmpycHble MUCTOYHMKWM MO3BOJIAKOT YTBEPXKAaTb, YTO €BpeicKue
CeMbW, XXMBLUME B rnepuomd, 6amn3Knin K cosgaHnio MuLLHBI, NPaKTUKOBaW pasBof,
CXOXXWiA MO CBOEW CYTU C FPEKO-PUMCKMM 0OblYaeM 1 PacXogAaLniica ¢ TeM, YTO
npegnoxuan TaHHau (P. Yad. 18; Xhev./Se. Ar. 13). XKeHLUMHA HapaBHe C MYyX-
YMHOW npogomKana 06nagaT NPaBoM UHULMMPOBATL Pa3BO/.

TaHHaMyeCcKuii 3aKOH OrpaHnyunsI Npaso Ha PasBof TOMLKO MY)XXYMHAMU, HO
AO/MKEH OblN co3faTb 3alUTy AN TOro, YTOObl MY>UMHBLI He 310ynoTPe6nsnu
3TUM npasoM. [MpaBoBas MbIC/b TAHHAEB HECKOJIbKO 3anyTaHHO CBA3bIBAET Of4HO-
CTOPOHHEE NPaBOo Ha Pa3BOof C BbINIATON KeTyobl. [103TOMY NPUYNHLI HOBOBBE/E-
HUA B 06/1aCTV pa3BoAa Te e, YTO U B OTHOLLEHUW MOSABNEHNA KETYObI: CTpemsie-
H/e TaHHaeB NpUAaTb eBPENCKOMY 6paKy «eBPeMCKOCTb», OTAENNTb ero B Npaso-
BOM MnaHe OT OKPYXKatoLLen KyNbTYpPHOW Cpesbl.

Pabbu He OblIM CANLLKOM OBECMOKOEHbI UM HAaCTPOEHbI MPOTMB Pa3BoAa,
MHaYye OHW He OTHOCK/IUCL Obl C TaKOI NErkKoCTbIO K NpuynHam passoga. CyLecT-
BYIOLLME CBUAETENIbCTBA FOBOPAT, YTO MPOLIEHT pasBOAOB CpPefn eBpeeB [aHHOro
nepuoga He 6bin HM30K. [pefCcTaBAeTCs, YTO TaHHaW, 0CO3HaBas TAXKENyk CU-
Tyaluuio, B Kakyto rnonasa eBpeiickas o6uimMHa B NManecTuHe, CTPEMUIUCL He Me-
LaTb MY>XYMHAM B WX >XeNaHWW PasBOAMTLCA, U AaKe MOACKAasbiBaA/IM UM MyTH
yX0fja OT CBOEW >eHbl 6e3 (PMHAHCOBbLIX MOTepb. YKEHLLMH e TaHHau NofAo3peBa-
NN B TOM, YTO >Ke/aHue pa3Bofa BO3HUKAET Y HUX M3-3a CEKCYa/IbHOTO B/IeYEHMSA K
apyromy my>kumHe (M. Heg. 11:12). BcnefcTeue 3T0ro B 06LLECTBE CYLLECTBOBa-
N0 HeraTMBHOE OTHOLLEHWe K pa3BefeHHbIM >XeHwmHam (b. Mcax. 112a-112b).
YyTb 60/ee BbICOKOE MOMOXeHWEe B OOLECTBEHHOM MHeHMU umenn BAoBbl (M.
KT1y6. 8:6; 11:1-3).

TpeTbs rnaBa «HapyleHne ceMeHbIX YCTOEB KakK counasibHasa aeBua-
Lmsa (Ha ocHoBe pasfesa «Halwwmm»)» fenmTca Ha Asa naparpada.

Mep.biii Naparpad «CeKcyasibHble MPECTYNIEHNSA MPOTUB XKEHLLMH» MO-
CBSILLEH CEKCYasibHbIM MPECTYMN/IEHNAM NPOTUB XXEHLLMH U npobiiemMaM, KOTopble
OHW BbI3blBa/IN B CEMENHON M 00LLECTBEHHOM cdiepe. TaHHAeB MHTEPeCoBaIn BO-
MPOCbl, CBSI3aHHbIE C YXEHCKOW uanonorvein (hepTunbHOCTb, MEHCTpyaums wu
T.4.), ¥ nNpobaeMa KOHTPONS XEHCKON CeKcyaslbHOCTU. X OCTPO MHTepecoBan
MOMEHTbI NEepPexoAa XXEHLMHbI U3-M0j BNacT O4HOr0 MY>KUMHbI NOJ, BNacTb ApY-
roro. MoMeHTbl Mnepexofa CO34aBa/iM BO3MOXHOCTb BbIXOZa M3-MoJ KOHTPOAA
YKEHCKOI CEKCYaslbHOCTK, YTO B CBOKO O4Yepedb MO0 MPUBECTU K CEPbe3HbIM Ha-
PYLLUEHMAM YCTaHOB/IEHHOIO MUponopsaka. Ho »eHckas CcekcyanlbHOCTb Morna
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CTaTb [JOCTOSAHMEM [PYroro My>KUMHbl M HE3aKOHHbIM MyTeM. Takum 06pa3om,
TaHHau 06paTU/IM NPUCTa/IbHOE BHMMaHWE Ha Cepy CeKcyaslbHbIX MpaBoHapyLLe-
HUI.

Moapo6HO pa3dbupaeTcs TPaKToBKa TaHHasAMK 6MONENCKUX NPaBUi O CEKCY-
a/IbHbIX MpecTynneHnax. brnbnenckoe 3akoHOA4ATeNbCTBO MHTEPECOBAIOCH TEMOA
cekcyasbHbIX npectynneHunin (Mcx. 22:16-17; BTop. 22:13-29). OnpefeneHne cek-
CyaslbHOr0 MPecTynsieHNs 6bI10 TECHO CBSA3aHO CO CTaTyCOM >KEHLLUMHbI, @ MHOTAa
3aBUCENO U OT MeCTa, rAe NPoM30LLI0 NpecTyrneHune. o CBoel CyTu CeKcyalbHOe
NpecTynsieHne 6bi10 HapyLleHneM COBCTBEHHMYECKNX WMHTEPECOB OTUA M MyXa.
OTcrofa NPOMCTEKAET HEBHMMaHME K MHTEpPecaM XXEHLUMHbI U HeYyeTKas TepMUHO-
Norns B onpefeneHnn cekcyanbHOro npaBoHapyLleHns. TaHHan HaunHatoT pasnun-
yaTb 000/bLUEHNE N MU3HACKNOBaHMe. Pabbu HWUrAe He CBA3bIBAKOT OnpefesieHune
COCTaBa CEKCYaslbHOro NPecTynieHns Yepe3 MecTo, rae OHO npowusowusio. bonee
TOro, B Ka4yeCcTBe KpUTEPUS pasmeXxeBaHWs M3HaCWI0BaHUA M 060/bLLEHNS BBO-
ANTCA YYBCTBO CaMOM >XEPTBbI, UCMbITbIBAsIA NI OHa (PU3NYECKOEe CTpajaHue nm
HeT (M. KTy6. 3:4). B MuLLHe NosBNAKOTCA HOBble (JMHAHCOBbIE HakKasaHus npe-
CTYMHMKa, KOTOPbIX He 6bln0 B 61bneickoM npasusie. CekcyasbHble NPecTynse-
HUSA NPOTMB HEe3aBMCMMOM XXEHLLMHbI MeHbLLE MHTepecoBa/In co3aartesieil MuLLHbI,
MOCKO/IbKY OHW He 3aTparmsasivi CO6CTBEHHMYECKNE NHTEPEChl KaKOro-mbo Myx-
YMHBI.

BBefeHWe TaHHasgMu nnatbl 3a 6ecyectme (M. KTy6. 3:7; M. b. Kamma 8:1)
COrflacyeTcsi C CUCTEMOI YeCTW M M030pa XapaKTePHON AN1A rPeKo-PUMCKOIN Ky b-
Typbl. OnpefeneHne HakasaHus 3a 6ecHecTie BO3MOXHO OTPaXKaeT B/IUSHUE PUM-
ckoro npaea (an 3, 220-221). O6LLECTBO 3MoXM TaHHaeB ObINI0 MeHee naTpuap-
Xa/IbHbIM, YeM BMONelicKoe. YUeT CTpafaHus XXeHLWMHbI NPy HacuInum, paclumnpe-
Hue chepbl HaKasaHMs 3a 000/bLLEHNE N N3HACWU/IOBAHME HA KAaTEropumIo XKeH, pac-
npefeneHve neHer 3a ywep6 1 3a 6ecyecTvie B Nosb3y XeH, FOBOPUT O TOM, YTO
[i@Ke Takas KOoHcepBaTVBHas 06/1aCTb 06LLECTBEHHOMN XXM3HU Kak NnpaBso, OLeHuBa-
N0 3aBUCUMbIX YXEHLLUMH (B BO/bLUEN CTEMEHM XXEH, YEM [0Yepeir) He TOMbKO Kak
COBCTBEHHOCTb MX MY)>XUMH, HO U KaK JIMYHOCTb.

ManectuHckume espen Il — 11l BB. H.3. 6bINN YacTbiO 06LIecTBA PyMCKoi
MMIMEPUN Ha NUKe ee MoryLecTsa. 15 3Toro 06LLecTsa, AaXe eCv UMETb B BULY
TONBLKO CBOOOAHOE HacefieHue, Oblia XapakKTepHa BbICOKas CTeneHb COLMaibHOro
HepaBeHcTBa. lMonnCHbIE W Apyre TUMbl COLMAIbHOIO eAMHCTBA HaXO4UINCh B
Kpu3sunce, 1 NS Ye/loBEKA CTaHOBU/NCL Ype3BblYaliHO BXXHbIMM aTpUByThbl IMYHONM
cratycHocTh. O4YeBUAHO, YTO CeMbs Oblfia OAHVMM W3 TNaBHbIX TaKMX aTpubyToB.
YKeHLWHbI B 3TOI cucTeme 6bln cnabbiM 3BEHOM, CTOPOHOM, OTKYa Morna npuii-
TW OMACHOCTb AN15 cTaTyca MY>KUMHbI. Bugmmo, cutyaums, Korga My>XumHy noctu-
ras no3op m13-3a ero XeHLLUMH, 6blna He Takon yX peakoin. O3ab04eHHOCTb AaHHOM
Npo6/1emMoit, CTOUT 3a pa3paboTKON 1 B PUMCKOM Mnpase, U B MULLIHE HaKa3aHWs 3a
BecyecTme. YeCTb My>XXUMHbI Oblna HANPAMYH CBA3aHa C MOHOMO/IbHbIM MPABOM Ha
o6nafaHne CeKCyanbHOCTbIO XXeHLMHbI. OCO6eHHO MPO6EMHBIM AN €BPENCKMX
MY>XUYMH B 3TOM NJiaHe 6bls1 BOMPOC AEeBCTBEHHOCTH,

AHann3 cuTyaumm cropa o AeBCTBEHHOCTU MOKasblBaeT B/INSAHNE Ha pa3Bu-
TWe NPaBOBOW MbIC/IM TaHHAEB LLEHHOCTEN 3eM/efelb4eckoro, CI0XKHO CTpaTUdn-
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LIMPOBaHHOIO 06LLeCTBa, B KOTOPOM >KeHLLMHa 06/1afana 60/1bLMM NpaBaMu, Yem
3TO N03BONANA TPaAULUMOHHAA CTPYKTYpa narpuapxasbHoro obuecrsa (M. Kryo6.
1:6). NIrHopupoBaHWe puTyasa BbICTaBNeHUs «3HAKOB AEBCTBEHHOCTU» B NpPaBo-
BOM TeKCTe MWLLHbI, N aKUeHTMPOBaHMEe BHMMAaHWA Cyaa Ha [0BEpUM K CNOBeC-
HbIM [OKa3aTe/lbCTBaM, MOXET ObITb C/IeACTBMEM YTBEPX/AEHUS BNacTh TaHHAEB B
eBpenickom obuwectee (M. Kty6. 1:1; 1:6). Jluwaa puTyan npaBoBoW LENecoo6-
PasHOCTW, 3aMeHsAs ero ApyruMyM UHCTPYMeHTaMu YCTaHOBNEHNUSA UCTUHbI, TaHHaK
NoApbIBa/IN BMACTHbIE MOMHOMOYMS TOW FPYNMbl €BPENCKOro 06LWecTBa, KoTopas
CTOsiNa 3a CobM0AeHNeM puTyana.

YpoBeHb CEKCYa/IbHOr0 HacuMs B eBpenckom obLuectse ManectuHsbl 1 — 111
BB. H.3. Obl/1 BbICOK. Y CNOBMSA MacLUTabHOro NPUCYTCTBUSA YY>KO apMUn C OAHON
CTOPOHbI, U NepeHeceHre BONPOCOB YACTOThI B Chepy CeMeHO-6paYHbIX OTHOLLe-
HWIA C LpYroi, 3acTaBu/ivM TaHHaeB 06paTUTbL MPUCTa/IbHOE BHUMaHWE Ha CEKCY-
a/ibHble npaBoHapyLweHns (M. 3pys. 3:5; . KTy6. 1:5, 25¢; V. Hea. 12:13, 42d)
N YUTW faneko 3a npegenbl 6M6nencknx npeanmcaHunia.

Bo BTopom naparpadge «M3meHa Kak (0aKTop CEMEMHOWN 1 06LLLECTBEHHOWM
YKU3HU» aHA/TM3MPYETCA BaXHENLLIAA NPo6/1eMa XXEeHCKON ceKcyaibHOCTH, M0 MHe-
HUIO pabbwn, - aftonbTep. PaccmaTprBaeTca UHTeprpeTaums 6mbneinckoin opganmnm
(NUTKe ropbKom BOApl), NPUYMHBI NPOU30LLEALLNX N3MEHEHNIA.

MpeacTaBnseTcs, YTO eBPEenCcKne MyXXbsi He CTPEMWIUCHL WCMOMHATL 6K6-
NeCKoe npaBo OTMLUEHWS, onacasCb KapaTe/lbHbIX Mep CO CTOPOHblI PUMCKOro
NpaBoCyausl, YAOBNETBOPASACH Pa3BOAOM C U3MEHHULIEW, C MPUCBOEHNEM ee KETY-
6bl. Opfanuns 6bl1a 3aMeHeHa ONOBELLLEHNEM HEBEPHOW XeHbl B NMPUCYTCTBUMN CBU-
petenein (M. Cota 1:1-2). Ana pab6u, XXMBYLLMX B 3MN0OXY pacupeTa PUMCKoin nM-
Mepun C ee BbICOKOWN KyNbTYpOil npaBa, NPUMUTUBHOE GMOGMEcKoe npasocyaune
Ka3a/locb Masio NpuemIeMbIM.

PaBBMHMCTMYECKME MpaBuia CeKCya/lbHOro noBefeHnst (M 0COGEHHO Ka-
catoLLmecst Nof03peBaeMoi B afitoNIbTePE), OTPaXKatoT 060c061eHME CeKCa KaK OT-
[eNbHOIN chepbl ANs AUCKYCCUN N PerynmpoBaHns. I3MeHa XXeHLLMHbI BbIrnsgena
OCHOBOIMO/IAratoLWen NPUUNHON HapyLleHWs npaBuibHOro mupoyctpoictea (b.
Cota 17a; L. KTy6. 5:6). B 3TOM MOXHO YBUAETb U BIMSIHNE PUMCKO MPaBOBOWA
KyNbTypbl, B YaCTHOCTW 3aKOHOZaTe/IbcTBa ABrycta 00 agtonbtepe. PUMcKkue u
eBPEeNCKMEe 3aKOHOAATENN BHeAPA/IN HOBbIA AUCKYPC UAEHTUYHOCTWU, B KOTOPOM
MPUHATME B Y/ieHbl 06LECTBa, OCOGEHHO NS YKEHLWUH, ObI10 OCHOBAHO Ha corna-
CUW C NPeAnucaHHbIMU CeKCYaslbHbIMU MPeANOYTEHNAMM U NOCTYNKaMu. Takum
06pasom, 3a pa3BUTMEM OGMOIENCKON TeMbl M3MEHbI B MULLHE, BO3MOXHO, CTOS/IO0
M MOLLHOE BO3AENCTBMNE OKPYXKatoLLel Ky/bTypbl, F4e n3MeHa 6bina ogHon 13 60-
neBbIx Toyek (Pliny, Panegyricus 83.4). Conngapuanpyscb Co CTOMYeCKOW npona-
raHgov mgeonormm oikos’a v AOMOSHAS ee CBOMMU PasMbILL/IEHUSMM O YUCTOTE
bpaka, pabbu TpakToBaM 60pPLOY C afloNbTEPOM, KaK OCHOBOMO/AratoLlyo ans
COXpaHeHus NpaBnILHOrO MUPOMNOpPSAAKa.

OTtmeHssa opganmio (M. Cota 9:9) 1 BBOAA HOBble Mpasuna, pabbu aenanm
MPaBOBOI acCMeKT Haka3aHWA YXEHCKOW W3MeHbl 6ofiee AeMoKpaTuyHbIM. Ho, ¢
APYroil CTOPOHbI, KaK cuna, NpPULLeALLAas Ha CMeHY >KPeyecTBy, OHWU CTPEMUNCH
MoMy4nTb Takoi e (ecnm He GOMbLINIA) KOHTPO/Ib HaL €BPENCKUM 06LLEeCTBOM.
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310 npoucxoamno nytem BMewartensctea cyga (M. Cota 4:5; b. Cota 25b) BO
BHYTPUCEMENHbIE [efla; N3MeHa XeHbl CTaHOBW/IaCb He TOMbKO YacTHOM npobie-
MO, HO M 06LLECTBEHHOM. OCKOMbKY MYXbS NPOAO/HKaIN NOA03PeBaTb CBOUX
YKEH B M3MEeHE, a CeKCyaslbHast BEPHOCTb Oblfla OCHOBOMONAratoLLEen YepTo eBpeit-
KW, cyaebHble aena 06 agronsbTepe 6b1n Ya0OHbIM UHCTPYMEHTOM, NO3BO/IAOLLMM
pabby KOHTPO/IMPOBATL CUTYaLMIO He TONbKO B Cdiepe Ny6/NYHbIX OTHOLEHUIA. C
YYETOM TOr0, YTO PUMCKME BNACTWU HEe BCErfa UM Hamnepekop MeCTHbIM popmam
CeMenHOro npaea, Aaxe ecnv 3T (HOpMbl NMPOTUBOPEUNSIN PUMCKOMY npaBy(Cl
9.9.18), MOXHO CKas3aTb, YTO Yy PaBBMHUCTUYECKMX CY[OB OCTaBa/MCb OOMbLUME
BO3MOXHOCTU A1 pacLUMpeHns B 3TOM 06/1aCTU NpaBa CBOEN HOPUCANKLNN.

B 3akntoyeHUn chopmynmpoBaHbl 06LMe BbIBOAbI, CAeNaHHbIe B X04e UC-
CnefoBaHNs.

B npunnoxXeHuu gaH rnoccapuii.
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