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Tema 1. lMNy6nuyHo-npaBoBas cucrema
Pumckon Pecnybnuku: Hapoa v ceHaTt

OcHoBHbIe BOnpochl /JIsi M3y4eHus: Havano pumckod rocy-
JapCTBEHHOCTH B IEepHOA paHHed MoHapxud. Ilepexon or mapckoi
BaCTH K pecryOnuKaHCKON B apxanmdyeckoM Pume. Bimsuue cocnos-
Holi OoprOHI Ha popMUpoBaHHE MyOIMYHO-NIPaBOBO# cucTembl Pec-
myOauku. KoMHULMM B rOCyIapCTBEHHOW OpraHM3allvi pecmyOIHKaH-
ckoro Puma. CeHaT B IOJIMTHKO-ITPaBOBOM ycTpoiicTBe PecnyOiuku.

PumMckoe npaBo GopMupyeTcs Kak BaKHEHIIMH 3JIEMEHT peTyiIH-
POBaHMsI COUMATIBHBIX OTHOLICHHIA B rpaxIaHCKOH obupHe — civitas.
KakoBa cneuuduka civitas kak BapuaHTa aHTHYHOM MOJIMCHOH opra-
Hu3aumu? B ueM cocToMT 31pycckoe BIMAHHE Ha (GOpPMHpOBaHHE
PHUMCKOM rocyIapCcTBeHHOI opranm3anuu? Onpenenure BIacTb pHM-
CKHX DEKCOB II0 Croco0y MOMy4eHHs, XapakTepy [OJHOMOYHH H
¢byHkuusam. [oyeMy uccnenoBareny OOBIYHO CBS3bIBAIOT BO3HHMKHO-
BEHHE PUMCKOi1 rocynapctBeHHocTH ¢ pedpopmamu Cepsus Tymnua?
HasoBute riiaBHele MOMEHTH Teopud T. MoMM3€eHa O KOHTHHYHTETE
MEeXIy LAapCKOH M pecnybnukaHckoi BaacTeio. OTMeThTe MOTHbMKa-
IIMH €ro TEOpHH B mocienylomei ucropuorpapuu. Kaxume npyrue
TEOpHH MEPEX0/Ia OT LAPCKOM BJIACTH K PECITyONMKaHCKOH BBl 3HaeTe?
KakoBbl 00BeKTHI COCIOBHOI 00pbOLI B apxandyeckoM Pume? ITouemy
JOCTYI K JOJDKHOCTAM ITyOJMYHOM BJIACTH SABMWICS ITIABHOH COCTaB-
nsroure 6opepObl 32 monuTHYeckHe mnpasa? OnpeaenuTe MOHATHUS
«PUMCKHH Hapony, «HaTpHLMKH», «IUIcOen», «KBUPHUTBD», «HOOMIIH-
teT». HazoBuTe QyHKUMH KypHATHBIX, UEHTYPUATHBIX U TPUOYTHBIX
KoMuLMi B nepuon Pecniy6nuku. B uem cocrosia pedpopma LeHTypH-
aTHbIX KOMHLKH, npoBeneHHas B III B. no H.3.? KakoBrl riiaBHBIE pas-
anyus B GYHKIIMOHHPOBAHMH TPEX BMIOB pUMCKHX KoMuuui? Kakos
ObLT MOpPsIOK royiocoBalins B KoMuuuax? Kak KoMIUIEKTOBaJICS pUM-
ckuii ceHat? Kak uccnenoBateny onpeaesioT KaTeErOpMH CEHaTOPOB:
patres, conscripti, pedarii, adlecti? KakoBsl [JIJaBHbIE AUCKYCCHOHHBIE
npo6aeMbl, CBA3aHHBIE C COCTAaBOM PUMCKOIO CEHaTa B peciybnHKaH-
cKyto anoxy? OTMeTbTe H3MEHEeHHs JUCICHHOCTH ceHaTa npu Pec-
my6nuke. M310)xuTe NOpSAOOK NPHHATHA CEHATCKMX NOCTAHOBJICHHMH.
[Tonpo6HO 3aMOMHHTE KOMIETEHLUIO ceHaTa. Kak MOXXHO oxapakre-
PH30BaTh 3TOT opraH? MoHO 1 ynoJoOHTh ero napiaMeHTy COBpe-
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MeHHBIX rocyaapcts? beul 1 HazeneH ceHaT npu Pecnybnuke 3ako-
HozaTenbHeIMU QyHkuuaMu? Uto o3HayaeT auctoritas patrum? Cpas-
HUTE PUMCKHE KOMHLIMH C aQHHCKOW 3KKJIeCHell (MCIonb3ys 3HaHHs
JpeBHETpeYecKoil MCTOPUH U aQUHCKOH TroCylNapCTBEHHO-NPaBOBOM
cucrembl). KakoBbl OCHOBHBIE MpaBa BCEX IPa)IaH PHUMCKOH civitas
mocjie 3aBepuieHUs coclloBHO# 60pubeI? B uem coctour crnenuduka
PHMMCKOTO rpaxcJaHcTBa?

INnteparypa

1. dementnera, B.B. F'ocynapcTBeHHO-IpaBOBOE YCTPOHCTBO aH-
THuHOro PuMma: paHHss1 MoHapxus W pecnyOnuka: y4eb. mocoOue
/ B.B. dementbesa. — Spocnasis: Spl'Y, 2004.

2. Eropos, A.b. Pumckoe rocyaapcTBo 1 npaso. Llapckuii nepron
1 3noxa Pecmy6nuku: yued. mocobue / A.b. Eropos. — CII6., 2006.

3. Uctopusa apeBHux umBuian3auuid. ['ocynapctBo u mpaso Jlpes-
Hero Puma: yye6. nocobue. — Huxnuit Hosropogn, 2006.

Tema 2. My6nuyHo-npaBoBas cucrtema
Pumckoin Pecnyonuku: maructparckas BnacTb

OcHoBHble Bonpochl A H3yueHusi: O0mas xapakTepucTHKa
CUCTEMBI PUMCKHX Maructparyp. OpAMHapHble MarucTparypsl (KOH-
CYyJIbl, NMPETOPBI, LIEH30pPbI, KBECTOPHI, dAMIbl). CraTyc ruiebefickux
TpuOyHOB. DKCTpPaOpAMHApPHBIE MarucTpaTel paHHel PecnyOnuku
(MHTEeppeKChl, AWKTATOphl, AELEMBHUPHI, BOCHHBIE TPUOYHBI C KOH-
CYJIbCKOI BIacThi0). DKCTPaOpAMHApHbIE MaruCTpaTypbl MO3[HEH
Pecmy6uku.

HazoBute kpuTepuu A kiaccupUKauud pUMCKUX MarucTpaTyp.
KakoBo conepxanue noHsaTus imperium? Jlaiite onpeaeneHue npaBy
NpOBOKALMH K Hapody Ha AEHCTBHS MarucTpaTa; oXapakTepH3yHTe
OCHOBHbI€ MOAXOB! K PEIICHHIO poOiaeMbl HaTHuMs B PuMe Maruct-
PaTCKO-KOMHMLIMANILHOIO YroJIOBHOrO mpouecca. KakoBo comepikaHue
NOHATHS potestas? UTo 03HaYaeT KOJLernaJbHOCTh PUMCKUX Maruct-
paroB? C yeM CBA3aHO €€ BO3HHMKHOBEHHE, B ueM ee crienpduxa? Ka-
KOBBI OBUIH yCIOBHs, HEOOXOAMMBIC A 3aHATHUA Maructpatyp? Ha-
30BUTE OCHOBHBIC [PaBa MarucTpaToB CUMmM imperio U MarucTpaTtoB
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sine imperio. Onpexnenute MOHATHE «IpoMarucTparypa». Yro o3Ha-
4aeT CJIOBOCOYETaHHE «mpoporauus uMiepus»? Kakosel ObU QyHK-
MU KOHCYIIOB B chepe domi u B chepe militiae? IIpaBa koHCY10B 1O
OTHOLIeHUIO Kk rpaxaanam? [lopsinok u nponenypa H3GpaHHs KOHCY-
jg0B? Chopmynupyiite ¢yHkuuu nensopoB. KakoBbl 3HayeHHA Tep-
MHHOB census ¥ lustrum? Kakne mosHOMOYMS NaBaIKUCEH HEH30PY A/
BBIMONHEHHA QyHKuMH cura morum? Yro coboit mpexacrasnsia nota
censoria? Kak ocymecreisnachk ¢ynkuus senatus lectio? Kakos xa-
paKTep NEATeTHHOCTH HEH30POB ITPH BHITOHEHMH QYHKIIMH cura ope-
rum locandorum? Korza Gbina BBeneHa cyneOHas nperypa? Oxapak-
TEpU3yHTe AeATENbHOCTD praetor urbanus u praetor peregrinus. Kaxo-
BBl CTaJMM CyHONPOM3BOACTBA B JIETMCAKLWMOHHOW M (GOpPMYIAPHOM
npoueccyanbHbix cucremax? Oxapaktepu3yite QyHKIMM H KOMIIe-
TEHUHIO KBecTOopoB. Kakum o6pa3oM mpomcxonwna crieqHanu3alus
oyHukumii kBectopoB? Ilnebelickue Win KypyJIbHBIE 3AWIBI MOSBUIKCH
paHbIle B PUMCKOH ToCyAapcTBeHHOH mpakTtuke? B uyem cocrosin
GyHKUMH 3QMI0B: cura urbis, cura annonae, cura ludorum? Kakue ap-
T'YMEHThI MOXXHO TIPHBECTH «3a» M IPOTHB» OMpeAeneHus Iebeii-
CKMX TpUOYHOB Kak MarucrpatoB? B yem COCTOMT HEIPHKOCHOBEH-
HoCTh Iutebeiickiux TpuOYHOB UM KakoBa ee mpaBoBas ocHoBa? [lepe-
qUCIIUTE Npasa Iebelckux TpuOYHOB, NPOKOMMEHTUpYI#iTE ius auxilii
ebefickux TpUOYHOB MPOTHB MarucTparoB. IloyeMy HMEHHO ius in-
tercessionis redeHckux TpuOYHOB NpHOOpENO 3Ha4YEHHE [JIaBHOH co-
CTaBISOLIEH TPUOYHCKOH BJIACTH MOCJIC YPAaBHEHMA B IpaBax 1ATpPH-
uueB u ruiecbeeB? KakoBbl MHEHHS MCClieOBaTellel O NMEepBOHAYasb-
HbIX 3amavax Iuieberickoro TpuOyHata? Kak 3BONIOLMOHMPOBAI
rwiebelickuii TpHOyHAT, Kak MEHAJIACh €ro pPoJib B pUMCKO# pecry6iiu-
KaHCKOM HCTOpHH?

KakoBo conepxaHHe MOHATUS «IKCTpaopauHapHas Biactb»? [le-
pedHciuTe pecryOIMKaHCKHE BBICIIHE Ype3BbIYaiHbIE MaTrHCTPATYPBI.
Jia xakux neseil mpeqHasHavanack Marucrparypa uHreppekca? Ko-
raa Hactynan uHrepperHyM? KakoB MexaHW3M Ha3HadeHHs HHTeEp-
pekca B peciyOIMKaHCKyro 3roxy? KakoBbl yc/loOBHA 3aHATHS JOJDK-
HOCTH HHTeppekca? B deM cocrosina riaBHas 3ajada ACATENIBHOCTH
unTeppexca? OxapakTepusyiTe rocyaapCTBEHHO-IPABOBOE MOJOXE-
HUe UHTeppekca. Ui penieHHs KaKuX OOLIECTBEHHO-NOIUTHYECKHX
3aga4y ObUT co3man meneMBupat? Kakod NpHHIMIT PHMCKOH Marucr-
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paTckoil BIacTH BrepBbie NO/y4wI odopmieHHe B genemBupare? Ha
KaKOM HCTOpHYCCKOM OTpe3ke Pumckoil Pecny6iuku cymectBoBai
KOHCYJBCKUM (KOHCYJISIpHBIN) BOEHHbIH TpuOyHat? KakoBbl pe3ynb-
TaThl IPUMEHEHHS B rOCYJAPCTBEHHON MMPAKTHKE KOJUIETHANBHOM ro-
IMYHOH 3KCTpaOpAWHApHOW MarucTpaTyphl, Kak OHU ObUIH YYTEHBI
pumisiHamu? OxapakTepusyiiTe Maructparypy aukraropa V — III B.
JI0 H.3. B yeM cocTosT pasnuuus JUKTaTyp optima lege u imminuto
iure? Kakue cocTaBHbIE 4acTH BKJIIOYana B ce0s npoueaypa Ha3Have-
HUs aukraropa? OnpenenuTe uend Ha3HAYCHHs paHHepecmyOJuKaH-
CcKkuX IUKTaTOopoB. OxapakTepu3yHTe cTaTyc magister equitum npu
nukratope. CdopmynupyHte  0COOEHHOCTH  rOCYAapCTBEHHO-
MpaBOBOTO MOJIOXKCHUA IUKTaTtopa. Ha3zoBure oOTiiMuUTENbHBIE OCO-
OenHocTH nukrTaTyp mo3gHed Pecrybnumkn. K kakomy Buay B rocy-
JapCTBEHHO-PAaBOBOM OTHOIIEHHHM OTHOCATCH AuKraTypa Cymibl M
Kaxkaas u3 yetelpex auktatyp Llesaps? Uro o3HauaeT cratyc dictator
perpetuus, Kakoil U3 O3AHEPeCITyOIMKAaHCKUX AUKTATyp OH ObLI IIpU-
cym? Kakue ¢akTopsl yCHIHMBaJIH KOHLEHTPALMIO BJAacTH B pyKax
aukraropos I B. 1o H.3.? Kakoi u3 n1Byx TpuymBHpatoB no3aueii Pec-
My6IuKy MoXeT OBITh ONpelesieH KaKk MaruCTpaTypa, a Kakoi HET M
moyemy? Omnpenenute cratyc Broporo tpuymsuparta de iure u de
facto. H300pa3ure TpeMs CXeMaMH roCYAapCTBEHHO-NPABOBOE YCT-
POMCTBO paHHei, KJlacCH4eCKOH M nmo3aueii PecnyOauku.

Nurepatypa

1. JlemenToeBa, B.B. JleueMBupar B pUMCKO#M rOCYAapCTBEHHO-
[paBOBOM cHCTEME cepeuHbl V B. 10 H.3. / B.B. JleMentneBa. — M.,
2003.

2. lemenThera, B.B. Maructparypa aukratopa B paHHel Pum-
ckoit pecrybauke (V — III BB. no H.3.) /B.B. lemenutneBa. Spo-
cnaBib, 1996.

3. lemeHTheBa, B.B. PuMckas Maructparypa BOEHHBIX TpUOYHOB
€ KOHCYJbcKoii Bnacthlo / B.B. lementbeBa. — M., 2000.

4. lementseBa, B.B. Pumckoe pecnyOnmukaHCKoe MEXIyLapCTBUE
KaK rmonutudeckuit uHctutyT / B.B. JleMentneBa. — M., 1998.

5. ToxmakoB, B.H. Apmus u rocyaapctso B Pume: ot snoxu ua-

peii no IMynuyeckux BOMH: yueO. nmocobue /B.H. TokmakoB. M.,
2007.
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Tema 3.
TeopeTuyeckue npobnembi U3y4eHUS1 PUMCKOM
pecnybnnKkaHCKon rocyaapCTBeHHOCTH

OcHoBHbIe BONPOCHI JJis1 n3y4eHnns: [JoHATHE «rOCyaapcTBO» B
KaTeropuaJbHOM almnapaTte COBPEMEHHOH pPOMaHHUCTHKM. «PHMcKas
KOHCTHTYLIUs»: NpoOJIEMBbl IIPAaBOBOH M UCTOPUYECKOH KOPPEKTHOCTH
noHATHA. JlucKyccust o xapakrepe NMoauTHYecKoi cucteMsl PuMckoin
PecrryGuku.

BcrnioMHHTE 3THMOJIOTHIO MOHATHA «TOCYNApCTBO» B HOBBIX €B-
poneiickux si3bikax. C Kakoro BpeMeHH B cpeqHeBekoBoi Espore Ha-
YHHAeT NPUMEHATHCS JIATUHCKUIA TepMHUH status B 3HAYEHUHU «TOCY-
napctBo»? Kakoif aHTHYHBII aBTOp HMCMONB30BaJl MNOHATHE Status
civitatis Kak MPOTOMOHATHE IUIN KaTeropum «rocynapcrso»? Kakue
TPH IEMEHTa COCTaBJIAIOT TOCYINApCTBO B COOTBETCTBUM C YYEHHEM
I'eopra Ennunexa? I'me KpowTCA MCTOKM Takoro ONPENENIEHHs 3THX
anemeHTOB? Kakue apryMeHTbl MOXKHO NPHBECTH B MOJb3Y TOrO, 4TO
pumckas res publica nomagaer nox neHHULMUIO rOCyNapcTBa, AaH-
Hyro I' Ennunexom? IloueMy 0TKa3 OT UCIONB30BaHUSA IMOHATHS «TO-
CyJapCTBO» INPHUMEHHUTENBPHO K aHTUYHOCTH CHIDKAaCT BO3MOXXHOCTH
uccienoBatenbckoro aHanuza? IlpuBeaure aprymeHThl Y Banbrepa
NPOTUB HETaTHBHOW MO3MLMHM B BOIPOCE O BO3MOXHOCTH HCIIONB30-
BaHHUs NMOHATUA «TOCYIAPCTBO» IO OTHOLIEHHIO K aHTHYHBIM COLIHUY-
maM. KakoBo coBpeMeHHOE colep)xaTelbHOE HANOJMHEHUE TOHATHA
«koHCTHTYLHA»? K KakOoMy NaTHHCKOMY CIIOBY BOCXOAAT CIOBa CO
3HAYCHHEM «KOHCTUTYLIMS» B HOBBIX €BpONeickux A3pikax? Ssnsercs
¥ TNOHMMaHHe KOHCTUTYLMH KaK OCHOBHOIO 3aKOHa JpEBHErpeye-
cKkuM HacnenueM? Kakoi rpeyecknii TEpMUH NEPEBOAMTCS HA COBpE-
MEHHbIC A3BIKH CIOBOM «KOHCTUTYIMs»? Kak ero mepesoaun Iluue-
poH? C Kakoii 2MOXOH cneayeT cBs3aTh IOSABICHHE 3HAYEHHs CJIOBa
«KOHCTHUTYLIMs» KaK OCHOBHOTO 3akoHa? B yeM nposBisgeTcs TeHIEH-
LM PaCIIUPUTENHHOTO TOJKOBAHUA MOHATHA «KOHCTUTYLUHMs»? YTO
npescTaBnsna coboi «pumckas koHCTHTYUHs»? [loueMy BO3HMKAeT
BOMPOC O KOPPEKTHOCTH €ro Hcnoib3oBaHusa? Kakue apryMeHTHl
MOXHO MPHUBECTH B IOJIB3Y TOTO, YTO 3TO NOHATHE SBAAETCA MUCTOPH-
YeCKH M IOPUIOUYECKH KOPPEKTHBHIM? B 4eM COCTOMT 1IpOTHBOpEYHE
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MEXAy UCTOPUYECKHM M IOPUAMYECKUM MOAXOAOM B KaTErOpPUAIbHOM
amnmapare aHaJIMTHYECKOTO OMNHMCaHHA PHMCKOrO roCynapCTBEHHOIO
ycrpoiictBa? KakoB myTh nmpeojosieHus 3Toro mporuBopeuus? Kak
ompenensuics  Xapaktep Pumckoit PecnyOnuku B KOHIENMUMH
M. T'ensuepa? Kakue BBIBOABI MCCNEIOBAaTENEH NoKonedan rocrnon-
CTBO 3TOH KOHUENLMH M 3aCTaBWIM MHOTHX YYEHBIX IEPECMOTDEThH
XapaKTEPUCTHKH PUMCKOH nonuTHyeckoi cucremsl? Hsnoxwure uc-
CIIeIOBaTENbCKYI0 MO3ULMI0 HMHHULMATOpa IUCKYCCHH [0 Mpobieme
xapaktepa Pumckoit Pecry6suku ®eprioca Munnapa? Ilperepnenu
JI €ro B3TJIsi bl 3BOJIOHI0? B ueM cocrosr ciiabocTn ero reoperuye-
ckoro nogxona? B yem 3HaueHue HagaToM UM aucKyccuu? B yeM Bel-
PasWiInCh TOMBITKM HCCIENOBaTeNed YTOYHWTH MOHATHUS «IEMOKpa-
THSD», KOIUTAPXHUsA», «apyucTokpaTusi»? Kak ucciaenoBareny oTBeyaroT
Ha BOMPOC O COOTHOLUEHHH POJIM MOJHUTHYECKON BJIHTHI M HAapoAa B
yrpaBleHUH PHUMCKOH OOLIMHOM (NpHUBENUTE MPUMEPBl Pa3TMYHBIX
TpaKkToBOK)? [TosicHUTE BBIpaXKEHHE: «cCivitas, SBIASCH Pa3HOBHIHO-
CTBIO TMOJHCHON OpraHU3aLdH, OCHOBBIBAJIACH HA MPUHATHU (yHAOaA-
MEHTalBHbIX HOPM, PEryIHPOBaBIUIMX OOLIECTBEHHO-TIOJNTHYECKYIO
KH3Hb, BCEM TPaKTAHCKUM KOJUIEKTHBOM». MCKiloyaeT Jid B MpHH-
UHMITHATEHOM TUJIaHE 3TO YTBEPHKAEGHHC TE€3UC O TOM, YTO «PEmIafoLIUM
({akTOpOM ynpaBleHUsA PUMCKOW OOIMMHONH Oblia HesTeNbHOCTh HE
BCET0 Irpa)IaHCKOT0 KOJIIEKTUBA, a €ro JJIUTHI»?

Nureparypa

1. lementbeBa, B.B. I'ocyaapcTBeHHO-npaBOBOC YCTPOMCTBO aH-
THYHOro Puma: paHHs 1 MOHapxus M peciryOnmka: ydeb. mocoOue
/ B.B. lemeurneBa. — SIpocnaeas: Spl'Y, 2004.

2. llementheBa, B.B. Maructparckas Bnacte Pumckoit Peciry6-
JMKM: cofiepxkaHue noHaTus imperium / B.B. JlemenTtsena // BecTHuk
apeBHel ucropuu (B nanpHeitmeM — BIW). — 2005. — Ne 4. — C. 46—
75.

3. Jementsesa, B.B. Mepurokparus Pumckoi Pecrybnuku: npa-
BO, pUTYyall, nonuruyeckas Kyaerypa / B.B. [lementseBa // IVS AN-
TIQVVM. JlpeBnee npaBo. — M., 2006. — Ne 1(17). — C. 55-64.

4. lementoeBa, B.B. [ToRATHC «KOHCTUTYIMs PUMCKOrO rocy-
JapcTBa» B KaTEropHaJbHOM allllapaTe COBPEMEHHOI POMaHMCTHUKH
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/ B.B. Iementrsena / [IVS ANTIQVVM. [Ipesnee npaso. — M., 2004.
Ne 2(14). - C. 92-115.

5. JIobpaHo, JIx. «PHMCKast KOHCTHTYLUH» KaK COBPEMEHHAsA MO-
nens / Jx. Jlobpano // IVS ANTIQVVM. — M., 2006. — Ne 1(17). -
C. 154-169.

6. Cmpinwises, A.JL. Tlpobrema «puUMCKOH NEMOKpaTHM» B CO-
BpeMeHHOH 3apybexxHoii ucropuorpadpuu / CmeiuviseB AJL // Al-
THYHas MCTOPUA M KIIACCHYECKas apXeosIorus. «AkaaeMKiIyb: HcTo-
pHuueckue Hayku». — M., 2006. — C. 64-78.

Tema 4. Ny6bnnyHo-npaBoBbLI€ OCHOBbI CUCTEM
MpuHumunaTta n [lommHata

OcHoBHblE BONPOCHI [ M3y4eHMsi: [ oOCyZapcTBEHHO-
npaBoBod pexuM [Ipunuunara. IIpobnemspl H3yyeHus MyOIHYHO-
MpaBoBOH  cucTeMbl  npuHuunata.  CoxpaHeHHE  NOJHCHO-
pecmyOIMKaHCKUX CTPYKTYP, UX nedopMarui. PopMUpPOBaHHE HOBBIX
OropokpaTHueckux opraHoB BiactH. Kpusuc cuctems! IlpuHumnara
III B. H.3. OCHOBHBIE YepTHI ITyOINYHO-MIPAaBOBOM cHCcTeMbI JIoMUHAaTa.
Terpapxus. ['ocynapctBenHocTs UMnepuu nocie Koncrantusa.

OxapakTepu3yiTe pe)xuM, CO3AaHHbIH ABryCTOM H IOXYYHBILUN
ouimManbHOE Ha3BaHHe res publica restituta. Kaxumu ocobeHHOCTAMHU
XapakKTepu3yeTcs MOJ0XKEHHE KOMULIUH, ceHaTa ¥ MaruCTpaToB B CUC-
teme IlpuHumnara? Kakos cMeicn Belpaxkenus princeps legibus solu-
tus est? M3moxkuTe rnaBHple NONOXKEHUS OCHOBHBIX TEOpHH CyTH pe-
x#uma IIpuHnunara (Teopuu MOHapXuH, peciyONUKH, AHAPXHH, Aya-
JIMCTHYECKON CHUCTEMBI) H Ha30BMTE POMAHMCTOB, 0OOCHOBBIBABLIMX
3TH KoHuenimu. Yto coboii npencrapnser «reopus dacana»? Ilouemy
TCOPHUS CUHTETHYECKOH cucTeMbl [IpHHIMNATa MOJIb3yeTCs IHPOKOH
NOJIEPXKKOI B coBpeMeHHOH pomaHHcTHke? Kakue moaxonbl cyiie-
CTBYIOT B HAYYHOH JMUTEpaType K PEIIEeHHIO NMpoOaeMbl KOHCTUTYLIHU-
OHHBIX OCHOB BJIaCTH npuHUenca? Ha kakue MoJIHOMOYMS ONHPalIUCh
MpUHLIENCH B peann3auuu Biacru? Kak ocyumecTsnsnack mpeeMcr-
BEHHOCTh BiiacTH npuHuencos? Kakopa 6su1a posns concilium princi-
pis? Kak MeHancsa craryc atoro opraHa? OxapakTepH3yHTe CHCTEMY
officia: npedekTsi (npedext Puma, npedexr nperopus, npedexr BOI,

9


http://antik-yar.ru/

npedeKT aHHOHBI), KypaTOphl, MPOKYpaTopsl, Jerarsl. [lepeuncnure
HUMIlepaTopckue KaHUenspuu. HazoBUTe OCHOBHbIE JIEMEHTHI CTPYK-
TYPHl MyHHLMNIAIGHOTO YIIPaBJICHH.

Kakue HOBBIC NPHHLUIBI FOCYJapCTBEHHOTO YIPaBlEHH BBOIH-
Juch B mepuon cucreMHoro kpusuca Il B. H.3.7 B yeM cocTosT auc-
KyCCHOHHBIE BOoIpochl u3yueHus kpusuca Il B.? Daukt 212 r. o mpe-
JOCTaBJICHUH TPaXAAHCKHX [IpaB CBOOOAHOMY HaceneHuio MimMnepuu.
[Mpumennma I K JIOMHHATy XapaKTEPHCTHKA roCyJapCTBEHHOM CHUC-
TeMbI KaK abCOJIIOTHOM M camonep>kaBHOM MoHapxuu? Hasosute pe-
¢opmbl UMnepckoro ynpasieHus npu Juowiernade 1 KoHcraHTHHE.
Officia Pavatina, quaestor sacri palatii, magister officiorum, magistri
militum B Mepapxuueckoil cucteme ynpasieHus. Paznen rocynapcrsa
¥ MyOnauyHO-NpaBOBhIE B3aUMOOTHOLIEHMs 3amajgHoi u BocrouHoii
Nmnepwmid.

Nurepatypa

1. Hctopus npeBHux uuBiiu3auuit. ['ocynapctBo u npaBo [Ipes-
Hero Puma: yue6. nocobue. — Hmxnuit Hosropon, 2006.

2. Kus3sckuit, M1.0. Umnepatop JnokieTHaH U KOHel aHTHYHOTO
MHpa: TOCYyJapCTBEHHBIE M MpaBoBblie pedopMbl Hauyana JloMuHaTa
/ A.0. Kuassckuit. — M., 1999.

3. [Mappénos, B.H. UMneparop lle3apes ABrycr: apmmus, BoiHa,
nonutuka / B.H. [Tapdéuos. — CI16., 2001.

4. Ceprees, M.JI. Pumckaa Hmnepms B III B, HO.
/ N.I1. Ceprees. - XapekoB, 1999.

S. CMmpimnsieB, A.Jl. PuMckuii HaMeCTHHK B NPOBMHLHAILHOM
ropoje: CTWib ynpaeieHus B 3noxy Ilpunuunara / A.JI. CMbluLises
// TVS ANTIQVVM. - M., 2006. — Ne 1 (17). — C. 65-73.

6. Cmbmuises, A.JI. PUMCKUH HaMeCTHHMK Kak marucrpar (K Bo-
npocy 06 0COOEHHOCTAX PHMCKOH IroCyIapCTBEHHOCTH B DIOXY paH-
Heil Umnepun) / A.J1. Cmeiunses // T'ocynapcTBo B uctopun obuiecT-
Ba (K mnpobieme KpUTEpHEB TrocynapcTBeHHocTH). M., 1998.
C. 282-295.

7. Benukanosa, E.H. Initium npuHienca: nopsnaok nepenayu Bia-
C¢TH nepBeiM mpeeMHukaM Asrycta / E.H. Benukauosa // BecTHuk
apesHel ucropun. — 2007. — Ne 3. — C. 163-175.
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8. Besmkanosa, E.H. JloikHOCTh praefectus urbi B rocymapct-
BEHHO-TIPaBOBOH CHCTEME NPHHLMIIATA IIPH HEPBBIX MPEeMHHKAaX AB-
rycra / E.H. Benukanosa / IVS ANTIQVVM. [IpeBuee npaso. —
2005. — Ne 2 (16). — C. 55-66.

Tema 5. ®opMbI MO3UTUBHOrO Npasa

OcHoBHbIe BONpOChl A u3ydeHusi: OOblyam, 3aKOHBI, IUIE-
6ucLMTHL. 3aKOHHBIE UCKH, OTBETHI 3HATOKOB IpaBa, CYHCOHBIA mpe-
ueneHT. IToctaHOBIEHUA CeHaTa, 3MKTH MarHCTPaToOB, KOHCTUTYLIMH
MIPHHLIENCOB.

H3ydeHune teMbl HaYMHAETCS C ONPENEICHUS UCMOYHUKO8 Npasa.
Yro Takoe nosumusayus npasa U npasosas nopma? Ha3zoBure dop-
MaJIbHblE HCTOYHHKH, NepeducienHsle B « MHcTuTymax» as. Obpa-
TUTE BHHMAHHE Ha TO, YTO Ha pa3HBIX 3Tanax pPa3BHTUA PHMCKOrO
rpasa npeobiajaiy Te WK HHBIE HCTOYHHUKH ITPaBa.

Obblyau kak Haubojiee APeBHMH MCTOYHHUK mpasa. JlaiiTe ompe-
JeNieHHEe TepMHHaM «o0buaii», «oObiyHOEe mpaBo». Uto moapasyme-
BAaIOT IIOX MOHATHEM mores maiorum? KakoBa ponp MOHTH(HKOB B
XpaHeHUH U TOJIKOBaHMM mores maiorum? Kak MeHseTca coaep>kaHue
3TOTO HOHATHUA MOCIe KOMUPHUKALMH HOPM PUMCKOro mpasa B V B. 10
H.3.? B uem 3akniovaercs 3HaueHue mos Romanum u mos regionis?
Y10 OTpaXkaloT 3TH NOHATHSA?

3axoner 1 niebucyumor. OniMpasch Ha COYMHEHUST PUMCKHX FOpH-
cTOB, Haiite onpenencHue lex u plebiscitum. Packpoiite MexaHM3MBbI
NPUHATHA 3aKOHA W educuuTa. Kakue u3MeHeHus B MOJUTHYECKOM
cdepe cuocobcTBOBaIM MosBiIeHHIO B 287 r. n0 H.3. 3akoHa ['OpTeH-
3Hs, B YeM COCTOsI0 ero 3HaueHue? OOBiAcHuTE CTpyKTypy lex. Uto
moapa3yMeBanu pumckue topuctsl (D. LXVI. 102) nox «oTmeHo# 3a-
KoHa» (abrogatio) U «4acTH4YHON OTMEHOH 3aKoHa» (derogatio)? Jlaii-
Te XapaKTepPUCTHKY CICHYIOIMM BHIaM 3aKkoHOB: leges perfectae,
leges minus quam perfectae, leges imperfectae (Ulp. Reg. 1, 1-2). Ka-
KOW KpUTEpHH I0J0XKEH B OCHOBY HaHHOH knaccudukaunu? Ipuse-
JIUTE TIPUMEPEHI 110 KaXIOMY BHTy 3aKOHOB.

JaiitTe onpeneneHue cenamyckoncyrbmy. B yeM cocrosna 3aKo-
HojarenbHas QyHKUHA ceHaTa B anoxy Pecry6nuku? Kak usmensercs
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ee 3Hayenue B 3noxy Ilpunumnara? OTMeThTE MPUYMHY YCHIICHHS
HOPMOTBOPYECKOIo 3HaueHus senatusconsultum. M3 kakux yacreii co-
CTOSUT PUMCKHI CEHAaTyCKOHCYJIBT?

Edicta magistratuum, ux 3Ha4eHue B pUMCKOI NTPaBOBOIt ITPaKTH-
ke. OTMEThTE pa3HuLy MEXIY 3JUKTOM Marucrpara U AEKpEeTOM Ma-
ructpata. KakoBa ponb «moCTOSHHOro 3xukran? OxapakTepusyiite
pa3BUTHE IPETOPCKOrO IPaBOTBOPYECTBA.

Constitutiones principum, AICTOYHHK WX 3aKOHOJATENbHOW CHJIbI.
PopMbl UMIIEPAaTOPCKUX KOHCTUTYLHi: edicta, decreta, rescripta. Ko-
JEKChl MMIIEPaTOPCKMX KOHCTUTYLHH.

Hpyrue ¢opMmel nmo3utuBHOro mnpasa: legis actiones (3aKOHHBIE
HCKH), responsa prudentium (OTBETHl 3HATOKOB MpaBa), iudicatum
(cyneOHBIi npeueneHT).

Iutepatypa

1. Kuszes, [1.A. Tabula Siarensis u 1Ba akTa ccHata nmamsatH [ep-
manuka lle3zaps (McTOpHuYecKkOoe COMOCTaBJICHHE W  IEPEBOX)
/T1.LA. Knszes // UCCEJJOH. Exarepuubypr, 2005. T. IIL
C. 139-171.

2. Kodanos, JI.JI. I'enesuc nperopckoro npasa B Pume B IV B. 10
H.3. /JIJI. Koganos // IVS ANTIQVVM. — M., 2003. — Ne 2(12).
C.34-42.

3. Kodanos, JLJI. IToHsarus lex u ius B pUMCKOM apXauyeckoM
npage / JI.J1. Kodanos // IVS ANTIQVVM. - M., 2003. — Ne 1 (11).
C. 40-53.

4. Kodanos, JIJI. Xapakrep mNpeTopckoro 3aMKTa B PuMe
IV-III B. go H.3. /JLJI. Kodanos // IVS ANTIQVVM. M., 2004.
Ne 2(14). - C. 60-69

5. JlutBuHoOB, [I.A. PUMCKHE ceHaTyCKOHCYNbTH. BBOAHAs cTaThs
/ A.A. JIntBuroB // IVS ANTIQVVM. M., 2000. Ne 2 (7).
C. 226-239

6. Mask, U.JI. Senatusconsulta B TexcTe «ATTHYECKHX HOYEH»
ABna Temnmusa /WJL Masax // IVS ANTIQVVM. M., 2002.
Ne 2(10). — C. 24-33.

7. Metpo, A. Decreta pretoris v ¢ysxkuuu cyapud / A. Metpo
/I TVS ANTIQVVM. - M,, 2000. — Ne 1(6). — C. 69-79.
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Tema 6. Opuaunyeckue pakrbl, aKkTbl, CAENKU

OcHoBHbIe BONpochl AasA u3ydenus: Kiaccudukauus ropuau-
yeckux ¢axToB. PekBH3UTH ropuauyeckoi caenku. CHenky, 3aKiko-
YeHHbIE MOA BIUAHHEM OOMaHa WIM HaCWINA. AKIMACHTAIBHBIE JNe-
MEHTBI CIIEJIKH.

Ionsatue u wiaccudukaius opuandeckux ¢axrtos. Onpenenure
OTIMYHE IOpHIHYECKOro ¢axra OT IOpHAUYEcKOoro akra. Uro Takoe
opuandeckas caenka? Pasmnudbie THIBI IOPHOMYECKHX COENOK: (op-
MaJIbHble (TOPXKECTBEHHBIE) U HETOP)KECTBEHHbIE; ONHOCTOPOHHHE U
IByCTOPOHHHUE; Ka3dyaJbHble W abCTpakTHble; BO3Me3AHbIE U 0e3B03-
Me3aHble. YTo mompa3yMeBaeT MOHATHE «HAEHCTBUTENBHOCTb CHEN-
ku»? OxapakTepu3yiTe peKBU3UTHI ropuanyeckor caenku. Cymiect-
BEHHBIE 3JIEMEHTH! IOPHAHYECKOH CHEINKH: «IPOSBICHHE BOJIM» H «OC-
HoBaHMe» (uens). EcTecTBEeHHBIE JJIEMEHTHI: OTBETCTBEHHOCTH
YYaCTHHKOB ropuauueckodl cuenku. [IpUBXoAdIIHe 3N€MEHTHI: YCIIO-
BHe (condicio), cpok (dies), ueneBoe HazHayenue (modus). IlonsTie o
HUYTOXXHOCTH CHEeNKH. PackpodTe Npu4YHHBI HHYTOXKHOCTH CHOENKH
(HeneecnocoOHOCTh CyOBEKTOB, HENMPUTOAHOCTH 0OBEKTA, OTCYTCTBHE
BOJIH, OTCYTCTBHE (POPMBI, OTCYTCTBHE OCHOBaHHs). B kakoM ciydae
cIeNKy MOXHO 6pU10 ocnoputh? M3yueHue ropuan4eckux (akToB B
COBPEMEHHOH POMaHHCTHKE.

Nurepartypa

1. IBopenkas, A.A. FOpuanueckue GaxkTsl B pUMCKHX HCTOYHH-
Kax ¥ pomanucruke / A.A. Jlgopeukas / IVS ANTIQVVM. M.,
2004. — Ne 1(13). - C. 58-62.

2. oxnes, [1.B. Pumckoe yactHoe npaso / [I.B. oxnes. — M.,
2000. - C. 127-183.

3. Candununmo, Y. Kypc puMcKoro dacTHOro mpaBa
/ 4. Cangununno. — M., 2007. — C. 108-140.

Tema 7 3awura npas

OcHOBHbIE BONPOCHI 1JIA H3y4YeHHus: JlerucakiMOHHBIH, GopMy-
JIAPHBIA M 9KCTpaOpAMHapHBIif npoueccsl. [TocTknaccuyeckuii npouecce.
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Onpenenute, 4To Takoe cyneOHpI npouecc? Kak cBA3aHbI MHOHA-
THA «cyaeOHbIi npouece» U «uck»? [IpokoMMeHTHpY#TE Crenyowee
BbICKa3bIBaHUEe pUMCKOro topucta llensca: «Mck  3TO He 4TO HMHOE,
KakK MpaBo NoOuBaThCa B CylneOHOM MoOpsaKe TOro, 4ro tebe ciaemyer
o obs3zarenscty» (D. 44, 7.51). Uro npencrasnsn coboil MCK, Kak
HU3MEHAJIOCh 3HAYCHHE TEPMHHA «actio» B IPOLECCE Pa3BUTHSA PUM-
ckoro npaBa? O6paTuTe BHHMaHHE Ha BHIbl MCKOB: LUMBHIBHBIE U
NPETOPCKHUE, a TAKOKE HAa OCHOBAaHHUA UX BO3HHUKHOBEHU:A. PaccMotpute
HCKH, KlacCHHUMPYS HX Ha BEllHbIE, INYHBIE U CMelIaHHble. B ka-
KOM Cllyyae MpeabsBIsUIMCh BELHbIE UCKH (actiones in rem)? Ha uro
HampaBJieHsl actiones in rem? KTo Mor crath OTBETYMKOM IO HaHHO-
My HCKY, ABJISJICA JIM reus 3apaHee onpeleineHHbIM guuom? Korpa
UMEJM MECTO JIMYHBIE UCKH (actiones in personam)? Kakoe riaBHoe
TpeboBaHHE OHH JOJDKHBI conepkaTh? OXapaKTepU3yHTe CMeLIaHHbIe
uckH (actiones mixtae). B uem ux ocobeHHOCTH?

PaccMoTpuTte HCKH, AEHCTBOBaBIIME B KIACCHUYECKUH mnepuon
pa3BHTUS pUMCKOro mpaBa. Kakue MCKM HOCHIH Ha3BaHHE «HCKOB
cTpororo mpasa» (stricti iuris iudicia) U «MCKOB HOOpO# cCOBeCTH»
(bona fidei iudicia)? B xakom ciayyae cynbs, Hccieays Bce ob6cTos-
TEJILCTBA [leNia, UMEJl BO3MOXXHOCTb [EHCTBOBATh MO CBOEMY YCMOT-
penuio? OTMeTbTe 3HaucHue Gopmyns mperopa. Kak mosiBuwmcs uc-
KU ¢ hopMyJIOH «Ha yCMOTpeHHe cyasu» (actiones arbitrariae)?

Yrto B pUMCKOM IIpaBe MOApa3yMeBaeTCs N0J] 3aKOHHBIMU CpOKa-
MU npenbsasneHus ucka? OObAcHUTE cMbICT actiones perpetuae. Yro
M3MEHWIIOCh B cyaeGHOM mpouecce mocne uznaHus deomocuem II B
424 r. 3akoHa 00 UCKOBOH TaBHOCTH?

HasoBute rpaxxpaHckue ¢GopMbl pHMCKOTO Ipoliecca, MX Has3Ha-
yeHue. OxapaktepusyiTe pasHOBHIHOCTH PHUMCKOIO IpakIaHCKOIo
npoLecca.

Jlezucakyuonnwiii npoyecc (leges actiones  3aKOHHBIE HCKH).
VYKaKHTE XPOHOJIOTHYECKHE PAMKH CYLIECTBOBaHMS JIETHCaKLIHOHHO-
ro npouecca. YeM ouu oOycnoenensl? JlaiiTe onpeneneHue JICrucak-
IMOHHOrO npouecca. OObicHUTE O0YCIOBIEHHOCTh MOHATHH «legis
actio» U «ius civile». Ha30BHTe y4acTHMKOB JErHCaKIIHOHHOTO IPO-
pecca. O6paTuTe BHHUMaHHE HA YCJIOBHS, PH KOTOPBIX 3TOT IPOLIECC
Mor ObITh ocyiecTBUM. OTMETbTE €ro apxauyHsie 4epThl. [Ipu neru-
CaKI[MOHHOM IIpollecCe B3bICKAHHE HAKJIAAbIBAETCS Ha JIMYHOCTD.
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OxapakTepH3yHTe NPaBOBbIE OTHOIIECHHS, BO3HUKAIOLINE B XOI€ Ipo-
necca. B dem 3akmouanach uenb ucrua? KakuMmu opuadyecKumu
BO3MOJKHOCTSIMH OH 00nanan? B yem 3awimroyaicsi CMBICHT NPOUERypsl
in ius vocatio? PackpoiiTe poss vindex ¥ ero OTBETCTBEHHOCTh Kak
y4yacTHHKa Mpouecca. JIerHcakIMOHHBIA MpOLIeCC MPOXOAUN B JIBE
cTaauM: in iure M in iudicio. Kakue GyHKUMH BBITIONHAN MpPETOpP HA
atane in iure? Yto Takoe suTHCKOHTecTauusa? IIpH Kakux ycIOBMSX
IpoLecC MOT 3aBEpIINTHCA MPOU3BOACTBOM in iure? OTMETbTE pOIb
CYIbH B JErMcaKIMOHHOM nipouecce. Kakue 3amauu oH peluian Ha cTa-
quu in iudicio? Onpenenute 00s3aTensCTBa CyAbH. MOXHO 1M GBL10
HEepecMOTPeTh BbIHECEHHOE MM peuleHne? Kak 3akonsl XII Tabmuu
OMnpeaessIu CpokK cynebHoro pazdupatenscrea?

Oxapakrepu3syiite ¢GopMbI JETMCAKLHOHHOIO NPOLECcca:

1) Legis actio sacramento (MOCPEACTBOM NPHCATH)  OOHUH H3
Hanbosee IpeBHHX JIETMCAKIIMOHHBIX UCKOB. Buael legis actio sacra-
mento (in rem, in personam). Ha ocHoBauun «MucTuTyumit» Tas
(4.16) onpenenurte craguu mpolecca, ero 0coOOEHHOCTH.

2) Legis actio per iudicis postulationem (nocpencTsom npoce0s1 o
Ha3Ha4YeHWH CyAbH WM apOutpa). [IpoaHanmsupoBaB ¢parMeHT U3
counHeHus ['as (/nst.4.17), ykaKuTe OTIIMYUTENBHBIE YEPTHI NaHHOTO
npouecca?

3) Legis actio per condictionem (rmocpeacTBoM UCTpeGOBaHHUs) —
HauMeHee ApeBHsAs Popma legis actiones. C kakoi nenbio 6511 BBEACH
atot uck (Lex Silia, III B. 1o H.3.)?

4) Legis actio per manus iniectionem (nocpeaCTBOM HaJOKEHHS
pyx#). B xakom ciydae ObUT BO3MOXEH MCK «IIOCPEACTBOM HaJIOXKe-
Hus pyku». Onupasces Ha «HCTHTYUMH» [ast, 0OBACHUTE €ro CMBICH
(4.21).

S) Legis actio per pignoris capionem (mmyTeM 3axBarta 3anora). B
4eM 3akiogancs 3ToT uek? Kak mposiBnsnace ero crneuuguxa?

Crenaiite BbIBOJI 00 3BOJIOLMH JIETHCAKLIHOHHOrO ITPOLECCa.

Dopmynspuelii npoyecc, Wid npouecc no ¢opmyne (agere per
formulas). HazoBute mpHuMHBI, KOTOpblE CIIOCOOCTBOBANH MOSBIIE-
HUIO QopmynspHoro mpouecca. Jatupyiire ero. OTMeThTE COXpaHe-
HHMe ABYX CTaguil mpouecca in iure u apud iudicem. Kakyio pons uc-
TOJIHAN TIPeTop B 3TOM mnpouecce? Kak HaynHaics mpomuecc no ¢op-
myne? Uto ABIAIOCH MEPBOM 00s3aHHOCTHIO McTha: editio actionis?
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Kakue nocnencTBus MOIJIM HMETH MECTO B TOM CIydae, €CJIH OTBET-
YKK CKphUICA OT ius vocatio? Yro Takoe vadimonium? YkaxuTe Cpok
¢asel in iure? Kakum mytem npetop (WM KypyJbHBIH 31¥U1) yCTaHaB-
JiMBaI mpeaMer criopa (interrogatio in iure, iusiurandum in iure)? Ha-
30BHTE MPHYHHY, 10 KOTOPOH NpPEeTOp MOr OTKa3aThb MCTLYy B HCKeE.
Kak npoucxonun Beibop cynsu? Onpenenure CpokH, B TEYEHHE KOTO-
PBIX MpETOp HOKeH Obul OaTh TshKylMMcs cyasto (datio iudicii): mo
3akoHy IIunapust (IV B. 10 H.3.), o 3akoHy FOnus. Ha kako# craguu
npoliecca YacTHOE JIMIHO, OOBABIEHHOE Cyabei MO Jeiy, MOojydaso
iuris dictio? Mor sM DpeTop NMPHOCTaHOBHTH IPOLECC W 3aAMPETUTH
CyIbe BBIHOCHTD pelieHune?

Yro Takoe mperopckas gopmyna? Packpoiite conepxanue ¢op-
MyJbl (concepta verba), ee CTpYKTypHBlE OCHOBHBIE 4acTH (partes
formulae):

1. Intentio (npuTA3aHue).

2. Demonstratio (onucaHue).

3. Condemnatio (ocyxxaeHue).

4. Adiudicatio (mpucy>xnesue).

OtMeTbTe «OABMXKHOCTEY» partes formulae. B 3aBucumoctn ot
4ero yacTH GopMyisl MO MeHsThca Mectamu? [IpuBenute nmpume-
pbl. Uto Takoe «taxatio» (OLEHKa), «exceptio» (MCKOBOE BO3pPaKEHHE)
H «praescriptio» (MCKOBO€e Ipeanucanue)?

B KakoM OTHOILEHHMH MNperopckas ¢GopMynia HaXOAunachk K LIM-
BWIbHOMY mnpaBy. OxapaKTepH3yHTe pa3nuyHble THIbI (HOPMYIIBHBIX
HCKOB:

1) actiones in factum conceptac (HCKH, COCTaBJICHHBIE 110 (AKTY);

2) formula ficticia (¢puxTuBHas popmyina);

3) actiones in rem et in personam,;

4) actiones rei persecutoriae (MMYLUECTBEHHBIE HCKH);

S) actiones stricti iuris u actiones bonae fidei;

6) actiones populares (HapoIHbIE UCKH);

7) actiones noxales (HokcalbHEIE UCKH).

Yro sABNANOCH OOKa3aTeasCTBOM B cyne? CymiecTBOBalla JIH He-
papxus nokasarenbcTB? UeM 3akaHUMBaIOCH CyneOHOe pa3buparens-
ctB0? Kakoit ropuauyeckoit cunoi obnanano peleHne Cyabu (senten-
tia)? Morno nu cynebHoe peuenne (iudicatum) criocoGCTBOBaTH MMO-
BTOpPEHHIO mpouecca?
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Ixempaopdunapuwiii npoyecc (extra ordinem cognitio) — TpeTbs
¢dopmMa pHMCKOro rpaxaaHckoro npouecca. OnpeaenuTre XpoHOJIOTH-
4eCKHe PaMKM CYIIECTBOBAaHHMSA 3KCTPAOPAMHAPHOro mpouecca. Yka-
KHTE $aKTOPhI, CHOCOOCTBYIOIIME €T0 MOABIEHUI0. Onpeneure oco-
6enHocTH extra ordinem cognitio. CoxpaHseTcs 1M JelieHHe nporecca
Ha nBe ctanun? OTMEThTE H3MEHHBIIYIOCS POJIb MarucTpara B Ipo-
uecce cyae6Horo no3HaHus. [ToyeMy QaHHBIHA MpoLECC CYUTAETCH CO-
KpalleHHbIM npou3BojcTBoM? Kak nopnusnu npeobpaszoBanus Juok-
JeTHaHa Ha pacuUIMpeHHe cdephl 3KCTpPaOpAMHAPHOro Ipomuecca?
Baxxnoi yepTo# extra ordinem cognitio cTano coBmMeleHne CyAeOHbIX
M aIMHUHHMCTPaTUBHBIX QYHKLIHI B pykax Marucrpara. Kak usmeHu-
JIMCh IPUHLMIBI yCTaHOBJIeHHs npeameta Tsok6e1? Kakopa 6su1a pons
JIMTHCKOHTECTALMK B JKCTpaopaMHapHOM mpouecce? CpaBHMUTE CHO-
co6 Be130Ba B cyx (denuntiatio) B extra ordinem cognitio co cnocobom
BbI30Ba B Cya B opMyasipHOM npouecce. OTMETbTE BO3MOXKHOCTh 3a-
OUYHOTO PacCMOTPEHHs Jejla M BbIHECEHHs 3a04HOro pemeHus. Ot-
METbTE CIIOCOO MCMONHEHHS PEINCHHUs, CPaBHHUTE C ABYMS NpEIbLTy-
mumMH Gopmamu npouecca. Cobmoaancs M NpHHLKIN MYOIUYHOCTH B
3KCTpaopAHHapHOM mporecce? Kakue ycinoBus cnocobcTBoBanu pas-
BUTHIO IMCBMEHHOTO CyIOTIPOU3BOACTBA?

[ToueMy UMEHHO B 3KCTpPAOpAUHAPHOM MpolLiecce BBOAUTCS ITPaK-
TuKa aneauuu? IlepedyucnnTe WHCTAHUMHM, B KOTOPHIE MOIJIO IO-
CTYNUTH MpOLIEHHE O nepecMoTpe aena? KoMy nmpuuamiexano rnpaBo
anewauuu? B kakue cpokn noxaaBaiacek appellatio. O6bsacHUTE Mpo-
uexypy anessauui. Korna aneuisiuus okassiBajiach HEIOIMYCTUMOI?

B kayecTBe BHIBOZA OTMETHTE pa3IM4Msi MEXNY JIETHMCaKI{UOH-
HbIM, (GOpMYJIAPHBIM W 3KCTPaOpAMHApHEIM mpoueccamu. Kakoe
BIMSHHME OKa3al PUMCKHH IIpOLIECC Ha Pa3sBUTHE IPakKIaHCKOIO Ipo-
1ecca B cTpaHax 3anaaHoi EBpornbt?

Nureparypa

1. bapromex, M. Pumckoe 11paBo (MoHATHs, TEPMHHEI, OIpEesie-
Hus) / M. baprouex. — M., 1984.

2.Tanan3a, ILLH. TocymapctBo u nmnpaBo J[lpeBHero Puwma
[ I1.H. Taman3a. — M., 1983.

3. 'apcua 'appuma, M.X. PuMckoe 4acTHoe mpaBoO: Ka3yChl, MC-
K, uHCTHTYTHI / M.X. T"apcua Nappuna. — M., 2005.
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4. Tpumm, A JA. Jlekuuu 1o O0rMe€ PpHMCKOro MpaBa
! A A. Tpumm. - IIr., 1916.

5. T'ypeuyu, M.A. Yuenue 06 ucke / M.A. I'ypeuu. — M., 1981.

6. Hoxnes, B.B. Pumckoe yactHoe npaso / B.B. loxxaes. — M.,
2000.

7. Canory6osa, E.B. I[IpoueccyanbHoe npaBonpeeMCTBO B PHM-
ckom npase / E.B. Canory6osa / Becthuxk MI'Y Cep. 11, IIpaso. —
1995. — Ne 3. — C. 57-65.

8. Canoryboa, E.B. PuMmckuii rpaxpaHckuii  mpouecc
/ E.B. Canoryboga. — M., 2002.

9. Candununnmo, Y. Kypc pumckoro 4acTHoro mpasa
/4. Candunumnmno. — M., 2007.

10. Hlaxauuna, C.B. K uccienoBaHUO NOHATHS «KOHIAMKLUA» B
pumckoM yactHoM npase / C.B. Illaxanuna // IVS ANTIQVVM.
M., 2002. - Ne 1 (9). - C. 141-151.

Tema 8. NpaBo nuy

OcHoBHbIe BONPOCHI AJIsi n3yuenun: [JoHsATHe nuua v npaBo-
cnoco6HocTH. [IpaBoBOE MONIOKEHHE PUMCKHUX TpakaaH. JIaTuHbl U
neperpuHbl. Pabel. BonbHooTnyuiennuku. Kononsl. Ymanenue mpa-
BocriocobHocTH. [loHATHEe «personay. Omeka M INONEYHUTEILCTBO.
IOpuanueckue nuua. [IpencraBuTensCTBO.

W3yyeHHe NaHHOH TeMBl ClcAyeT HayaThb C M3BECTHOTO M3peye-
Hua Tasn: «MTtak, BaxkHeilee pa3aeneHue B MpaBe JIMIl TO, YTO BCe
moau ABIIOTCA 160 cBobomHbIMH, 6o pabamu» (1.9). Iloaxo-
IpaBHbIA PUMCKUH IpakIaHUH 0003HAYAJICS TEPMHHOM «IHLIO» (per-
sona). OObiCHUTE CBA3b MEXIY MOHATHAMM «optimus status» M «ius
civilen. Yto Takoe npaBocriocodHocTs? O YeM CBUAETENBCTBYIOT
TepMUHBL caput, homo, persona, cBf3aHHbBIE C INPEACTABJIEHHUAMH O
npaBocrnocobHocTu? YTo pUMCKHE IOPHUCTBHI CUMTAIM IpEBapHUTENIb-
HBIM YCIIOBHEM Il MPU3HAHMA NPABOCIIOCOOHOCTH (DU3NYECKOrO JIH-
na? Oxapakrepu3syiTe TpH CTaTyca, HAIMYHE KOTOPHIX YKa3hIBaJIO Ha
IOPUIMYECKYIO TIPABOCIIOCOOHOCTB JTHLIA:

1. Status libertatis.

2. Status civitatis.
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3. Status familae.

IpaBocnocoOHOCTEL MO3BOJIAIA AEHCTBOBATH B ITyOJIMYHOH M Ha-
cTHO# cdepax. Cives — puMckue rpaxnane. KakuM cnocob6om MoxHO
6510 MPHOOPECTH MPABO CYUTATHCA PUMCKHUM rpaxaaHuHom? B uem
MPOABIIANIACH NPABOCHOCOOHOCTh PUMCKOIO I'pakIaHMHa B obuiect-
BeHHOM cdepe? Packpoiite 3Hauenue ius suffragii u ius honorum.

OO6BAcHHTE TEPMHHBI, OTPaXKAIOLIHE MPABOCMOCOOHOCTH JHLA B
4acTHOH cdepe: ius commercii, ius connubii, testamenti factio u patria
potestas.

Kak cBssaHel Mexay co0oil MNOHATHA «status» W «capitis
deminution? Ilepeuuciure TpH poja yMaleHHS IPaBOCIOCOOHOCTH
(Gai. 1.158-162). Kak H3MEHsIIOCH MOJIOKEHHE PHMCKOIO rpaXKIaHHHA,
€CIIM OH YTpauuBaJl OAMH M3 cTaTycoB? K ueMy nmpuBomia nmosHas yT-
para crarycoB? Bo3moxna iu ObUla mepemeHa cratyca Oe3 capitis
deminutio? Oxapakrepu3yiTe MPUYHHEI OIPAaHUYECHHS MMPABOCIIOCOOHO-
cti  ¢u3uyeckoro numa. OOLIeCTBEHHOE OCyXXAeHue (ignominia,
infamia). Ha3oBure mocnencteus infamia B chepe myOauyHOro mpasa.
Brikyn u3 Bpaxkeckoro ruieHa (redemptio ad hostibus). [Toctymienue B
riaguatopsl (auctoramentum). [pucyxaenue Bo Bnacts uctiry (addic-
tio). Monrosas kabana (nexum).

IMpokomMmeHTHpYiiTEe crnexyrommid ¢parMeHT U3 counHenus Ias:
«Cnenyer npyroe pasneneHue B obnact npasa. 160 HekoTOpbIE JIH-
La SBIAIOTCA CaMOBJACTHBIMHM, HEKOTODhIE XK€ MOAYMHEHB! YyXKOMY
npaBy» (/nst. 1.48). B xakom ciryyae pUMCKHIA TpaXJaHHH CYHTAICS
nuuoM sui iuris? Packpoiite crnemyroue OCHOBaHMS OrpaHHYEHHS
cnocoOHOCTH COBEpINaTh JEHCTBHA JIMIL sul iuris (Bo3pact, O0JIe3Hb,
PacTOYUTENbHOCTB).

INepeuncnuTe KaTeropMu JIMI «B YYXKOi BiacTu» (personae alieni
turis). KTo mpe0OpiBan Bo BnacTH in potestate, in manu, in mancipio?
Kakumu mpaBamu 06J1a1asio JIMLO «4yXKOTO IpaBay?

Servi — pabbl. BcnomHMTE OCHOBHBIE Y€pTHI aHTHYHOTO (IUIaccuye-
ckoro) pabcrBa. SBnsiercs iu pab cyOwsekToM ius civile u ius gentium?
BelicHUTE HCTOYHHKM pabckoro cocrosiHus. Kakue U3 HUX CBA3aHBI C
ius civile? KpaTko oxapakrepusyiire nojoxenue pabos. [1pu kakux o6-
CTOSITENILCTBAX YENOBEK YTpauuBal pabCKoe COCTOSHHE, KaKOH MNpaBo-
BOIi cTaTyc oH Mor npuobpectu? UTo Takoe MaHYMHCCHA 110 ius civile?
HazoBure ee ¢popMmel, pacckaxuTe 0 criocobax oTImycka Ha BOMO paboB
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(manumissio vindicta, manumissio censu, manumissio testamento). Ka-
KY€ NPeHMYLIECTBa AABAIH 3TH TpU Gopmel MaHymuccuu? IIperopckas
MaHyMHUCCHS — MpaKTHKa OTIycka paboB Ha cBoGomay Gonee no3mHero
BpeMeHH. YeM OHa oTM4anack OT MaHyMHCCHH 10 ius civile? Kakxue
IOpUIMYECKHE NEHCTBUSA M MX IOCIEACTBUA IOApa3yMeBaTH ClEXYIO-
II¥e BAPMAHTHI MAaHYMHCCHH: MNanumissio inter amicos, manumissio per
epistulam; manumissio per mensam. [Togemy B I B. 10 H.3. mosBUIack
HEOOXOIMMOCTh B OTpaHHYEHHH MaHyMuccHH? B ueM cocTouT 3Haue-
nue Lex Fufia Caninia (2 r. mo H.3.) 1 Lex Aelia Sentia (4 r.H.3.)?

Liberti — BONBHOOTNYIEHHUKY. B YyeM NposBIsIOCE € 1OpHINYe-
CKOM TOYKH 3peHHs HEepaBEHCTBO JIHOEPTHHA U CBOOOIHOPOKAEHHOTO
(ingenuus)? Korzaa Bo3HHMKaiIM OTHOmIEHHs narpoHara? Kakumu mpa-
BaMM 00J1aJall MaTpoH MO OTHOLIEHHIO K UMyIecTBy libertinus? B ka-
KOM Clly4yae BOJBHOOTITYUIEHHHK MOT OBITh BO3BpAILLEH B COCTOSHUE
pabcrea? B kakoM cilyyae maTpoH yTpayuBajl CBOE IpaBO Ha MATpo-
Hat? Uto B pUMCKOM IpaBe MOHMMAJOCH MOJ YCIyraMu natpoHy? B
YeM BhIPAXAaNoCh OFPAaHUYMTENIEHOE NEHCTBHE 3AUKTa npeTopa PyTH-
qus (118 r. go H.3.)? Onpenensyiucy MM XpOHOJIOTHYECKHUE PAMKHU OT-
HoweHud narpoHara? Uro o3nayaer ius aureum? Kako# myGiuyHo-
NPaBOBOM CTaTyc MOT OBITH IPHCBOEH AETIM JIMOepTHHA?

Peregrini — uyxecrpanusl. KTo Takue latini prisci, kKakuMH mpa-
BamMM OHHM obiaganu? Yto masan cratyc Latini coloniarii? B uem co-
CTOSUIO pa3idiue MEXAY PHUMCKAM H JIATHHCKHM IPaXKJaHCTBOM?
Bo3moxeH Jin ObL1 Mepexoa M3 OXHOro coctosiHus B apyroe? Korma
ObUIM MpeNoCTaBJIeHBl JJaTHHAM MpaBa pUMCKOro rpaxaanctea? Ko-
roa ius civile cTaHOBHTCS OCHOBHOH MpaBOBOH cucteMoit B Cpenu-
3eMHOMOpbe? COXpaHAIOTCA JIH [PH 3TOM MECTHbIC TPaAULIUH, HOPMbI
MecTHoro mpaBa? [laiite onpeneneHue: peregrini alicuius civitatis,
peregrini nullius civitatis.

Coloni  xonousl. [Jlaiite onpenenenue storo nousatus. Korma
HauyMHAeTCA ¥ 3aBepluaercs npoiecc o$popMIICHUA KojioHaTa? Mor jin
KOJIOH 10 COOCTBEHHOMY DELIEHHMIO NOKHHYTh UMEHHE, a TaKKe MOT
4 cobctBeHHUK MMeHMs (dominus fundi) corHaTte KOJIOHOB ¢ 3eMaH?
Kakim 06pa3om perynupoBajIMCh OTHOLIEHUS MEXIY KOJIOHOM H c00-
CTBEHHMKOM uMeHHA? UTO MOTJIO CTaTh OCHOBOH AJS IpeKpaleHus
OTHOIIEHUH KoJoHaTa?
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Omneka (tutela) u noneuutenscTBo (cura). IlepeuncnuTe katero-
PHH JIHL, KOTOPBIE COCTOSUIM NOA OoleKoil. B kakoM ciryyae 1uuo, co-
CTOSIBLIICE IIOA OMEKOH, MOIJIO COBEpLIATh IOPUAWYECKH 3HATHMBIE
nevictBuA? Yem ompenensioTcs peaibHble npara onekyHa? Yro co-
CTaBJj€T OCHOBHOE COACP)KAHUE ONMEKYHCKUX nonHoMoumit? O6bsc-
HHUTE MOHATHE «auctoritas tutoris». OTHOIIEHHA ONEKM OCHOBaHEI Ha
fides. Packpoiite cmbicn fides B naHHoM ciryyae. Yto moHMManochk
nox fraus? HazoBute ocHOBaHUA I NpeqbsABIEHHS OOBHHEHHS One-
KyHy. OOBsICHHTE Ha3HaYeHHe TaKUX HCKOB, Kak actio tutelae (uck 00
oreke), actio rationibus distrahendis (uck 0 mpenocTaBIeHHH CIETOB),
actio subsidiaria (cy6cunuapHsiit uck). [lepeuncnure BUABI ONEKU H
IaiiTe UX XapaKTEPUCTHKY:

1. Tutela legitima.

2. Tutela testamentaria.

3. Tutela dativa.

Onpenenure OCHOBaHHS Ui MPEKPALIEHUS OINEKH, CBA3aHHBIE C
JIMYHOCTBIO OMEKyHa WM mojoneynoro. Cuenaidte BEIBOX 00 3BOIIO-
UMK HHCTHTYTa tutela.

Kak tpaktoBamm 3akounbl XII Tabnui noneuurenscrBo (cura)?
Yem cura omiuyaercs ot tutela? C kakoi Lenbio U HaJl KEM yCTaHaB-
JHUBANOCh MoneynTeascTBOo? OxapakTepH3yiTe OCHOBHBIE BHUABI 10-
[eYUTENbCTBA:

1) Cura prodigi: 4To 03HayaeT GopMalIbHast «OT/aya paCTOUUTE
nox onexy»? Kakyro ponb B 9TOM CiTydae MCIIONH curator?

2) Cura furiosi: ykaxute 0COO€HHOCTH HCNOJHEHUS MOMEYUTENb-
CTBa HaJ yMaIMWEHHBIM. Kak puMckuM mpaBoM 0OBsiCHsETCS HEOO-
XOIMMOCTh YCTaHOBJIEHHS JIMYHOM BNacTu Kyparopa?

B Kakylo 310Xy NMPOHCXOIMUT COMMMKEHHE MHCTHTYTOB ONEKH U
MOTEYHTENBCTBA, C YEM 3TOT npouecc ObLT cBsizaH? Kakue orpanuye-
HHS HAKJIAZABIBAIOTCA Ha TpaBa ONeKyHa ¥ [ONeYUuTeNns?

IOpunuueckue nuua (universitates) kak cyObekT mpaBoBOro 06-
menws. [lepeuncnure universitates, Npu3HaBaeMble pUMCKHM IIPaBOM.
JesrensHocTh acconuanuii mo 3akonaMm XII Tabnuu. B gem coctout
3nayenne Lex Iulia de collegiis? B kakoMm ciyyae 6BUIO BO3MOXHO
co3ganue kopnopaumii? KakuMu npaBamu obnapana kosuterusa? Kro
takoii actor? Kem onpenensiercs ero komnercHiuusa? CyobpexToM npa-
Ba MOTJI SIBJIATECS ¥ MYHHLMITHH, Ha30BHTE MX MpaBoMouHd. YTo Ta-
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koe fiscus? Uem ¢ mpaBoBoii TOYKH 3peHHs QHCK OTIMYAJICA OT dpa-
pra? Kak ocymecTBisuiocs ynpapieHue ¢puckoM? B kakux caenkax
MOT y4acTBOBaTh GHCK?

ITpencraBuTensCcTBO. B KakoM cirydyae npuUMeHsIach NpaKTHKa
npeacraBuTenbeTBa? UTO pUMCKHE IOPUCTHI NOAPa3yMeBaH MOX J06-
POBOJIBHBIM MPEACTABUTEILCTBOM M HEOOXOMUMBIM (3aKOHHBIM) Npeji-
craButenscTBOM? B yeM 3aximroyaercss 3¢QeKT CHeNKH, 3aKTI0YeHHON
npencrasuTenem? UTo noapasyMeBanoch 1o KOCBEHHbIM IIpeICTaBH-
TemscTBOM? Ha KakoM ropuanieckoM OCHOBaHMH CTPOMIIMCH OTHOIIE-
HUA TNpeAcTaBHTENd M npeacraBisieMoro? Kakoit cgepoii MpaBOBBIX
OTHOLIEHHI OrpaHUIHBANIACh IPAKTHKA MPEJCTaBUTENLCTBA?

Nurtepartypa

1. doxnes, 1.B. Pumckoe yactHoe mpaso / [1.B. Joxuaes. — M.,
2000.

2. dypHoBo, M.B. PaG-ynpasnsioniuii B pUMCKOM CEJILCKOM HMe-
HuH onoxu [Ipunnunara (Xo3sicTBEeHHAs NEATENBHOCTh M IPaBOBOM
cratyc) / M.B. ypuoBo // BAU. — 2004. — Ne 2. — C. 101-124.

3. Konrres, A.B. Ilo3nHeantnunslit colonus iuris alieni 1 xiaccu-
yeckoe npaso jui / A.B. Konres // IVS ANTIQVVM. — M., 1999.
Ne 1(4). — C. 116-143.

4. PoctoBueB, M.H. Ucropust rocyiapCTBEHHOTO OTKyrna B Pum-
ckoit Hmmepun: or Asrycra o uownerwana /M.U. PocToBues
/I TVS ANTIQVVM. — M., 2003. — Ne 1(11). — C. 160-173.

5. Canpununno, Y. Kypc pumckoro uyactHoro mpama /Y. Can-
dunumnmo. — M., 2007.

6. CmupuH, B.M. PuMckuii pab u puMckoe pabcTBo (K MOCTaHOB-
ke ponpoca) / B.M. CmupuH // YenoBek u 001IECTBO B aHTUYHOM MH-
pe. — M., 1998. — C. 482-487.

Tema 9.
YronoBHoe nNpaBo U Cyzonponu3BoACTBO

OcHoBHbIe BONPOCHI AJISt H3y4eHHA: YTOJOBHBIE IPECTYIUIEHHS
B pUMCKOM mnpaBe. Haka3aHus 3a yroJOBHEIE MpecTyIuieHHs. Buna B
YroJIOBHOM IIPECTYIUIEHHH. YTONOBHBIH Mpolece.
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Haiite onpenenenue nenukra. PasgencHue NpPOTHBOMPABHBIX
neiicTeuit Ha delicta publica u delicta privata. Uto o3HavaroT A€ITHK-
ThI: iniuria, furtum, damnum iniuria datum? Kakue npecTyruieHus Ha-
3bIBaloTCs crimina? [JoyeMy HeoOXOAHMMO MOIpa3AENsTh MPECTyTUIe-
HMA Ha  TpaauudoHHele (ordinaria) ¥ HETpamWULIMOHHEIE
(extraordinaria)? ITosicHuTE OOCTOSTENLCTBA, BAXKHBIE /LI YTOJIOBHOI
KBaJM(HUKALKMKM NpaBOHApyLICHUS: causa, persona, qualitas, eventum,
locus, tempus, quantitas. Kakue npecTynineHHs OTHOCWINCH K KaTero-
PHSM rOCYIapCTBEHHBIX NPECTYIUICHHH, NPECTYIUIEHHH IPOTUB peJIU-
I'vU (XpPUCTHAHCKOM 3MO0XH), MPECTYIUICHHI MPOTUB JTHYHOCTH, BOHH-
CKHE IIPEeCTYIUIEHHUs, MMyLIecTBeHHbIe mpecTyruienus? IlompoGHee
OCTaHOBHTECH Ha XapaKTepUCTHKe crimen laese maiestatis.

Poena — nakaszanue. Pacckakure o MPOUCXOXIEHHH 3TOrO Tep-
MuHa. YTO 03HayaeT BHIPOKEHUE «IIPABOBOM XapaKTep HaKa3aHWI»?
Kak u kem onpenensiercs Hakazanue? Ilepedncnure BUAbI HAKa3aHMA.
Beii nM oHW conuanpHO AMbdepeHuupoBaHHb? YTO B PUMCKOM
npaBe MOHUMANOCh IOJ MOHATHEM «BHHa» (culpa)? B ueMm mposBis-
ercs cBa3k culpa u dolus (ymeicen)? Ha3oBuUTE 3/1eMEHTHI BUHBL.

OxapakTepu3yiite Gopmbl cyaeOHOro npouecca:

1) MarucTparckuii npouecc;

2) MarucTpaTCKO-KOMHIIHATIBHBIH;

3) npotiecc YaCTHOTO CynbH;

4) npoliecc KOJUTErHy MPUCHKHBIX 3aceiaTeNeH;

5) MyHULMIIATBHBIH MpoLEece.

OnuunTe NOPAAOK YroJIOBHOTO cyAonpoun3Boactsa. Ilepeyncnu-
TE CPEeNCTBa JI0Ka3aTeJbCTBA YrOJOBHOIO OOBHHEHHS.

Inteparypa

1. Bepx6nukuii, K.B. 13 uctopun npouneccoB o rocyaapcTBeH-
Hoi m3mene (laesa maiestas) B PuMckoii umnepuu: aena Imunuu Jle-
muael, Kinytopus Ilpucka u Kpemyuns Kopna (20, 21 u 25 rr.H.3.)
/ K.B. Bepx6uukuit / IVS ANTIQVVM. M., 2004. — Ne 1(13).
C. 72-82.

2. BepxOuuxuii, K.B. Laesa maiestas u auctoritas Augusti
/ K.B. Bepx6uuknit / IVS ANTIQVVM. - M,, 2002. - Ne 1(9).
C. 151-160.
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3. Cxpunwuies, E.A. OcHoBel PHMCKOTO npasa
/ E.A. Cxpummies. — M., 2003.

4. Cononos, A.. TuMoONOrUsl ¥ NEepBOHaYalbHOE 3HAYCHHUE Jia-
tuHckoro culpa / A.W. Cononoe // IVS ANTIQVVM. M, 1998.
Ne 1(3). - C. 82-84.

5. lerones, A.B. 3akon Amynes 103 r. 7o H.3. 0 BEJIN4YUH PUM-
ckoro Hapoma / A.B. Illerone // IVS ANTIQVVM. M, 2002.
Ne 2 (10). - C. 114-120.

6. lllerones, A.B. 3akon IOnua 06 ockopbnennu Benuuus B Ko-
nexkce IOctunmana / A.B.Illerones // IVS ANTIQVVM. M,
1999. - Ne 1(4). — C. 108-115.

7. llerones, A.B. MMnepatopckuii KynbsT ¥ lex de maiestate (o
Jurectam FOctunuauna) / A.B. llerones // IVS ANTIQVVM. - M.,
1997. - Ne 1(2). — C. 60-64.

Tema 10. O6sa3aTenbLCTBEHHOE NPaBo

OcHoBHbIe BOnpochl AjaA u3ydenus: [loHaTne obGs3arenscTBa.
HUcrounnkn obsi3atenscTB. [Ipenocrapnenue. HeucnonHeHue u OTBET-
CTBEHHOCTD. ["apaHTuu o0s3arenbcTBa. [Ipekpainenne obs3arenscTBa.
OtnenbHele BUIOBI 00s3aTenbeTB. JlOroBOpHOE MpaBo: BepOallbHBIE
KOHTpaKThbl, JHTTepalbHble KOHTPAKThl, peajbHble KOHTPAKThI, KOH-
CeHCyanbHble KOHTpaKTh!. [TakTer. O0s3aTeIbCTBA U3 NETMKTOB.

Yto Takoe obs3aTenscTBO (obligatio)? IIpokoMMeHTHpYiiTE Ciie-
Iyrowue pparMeHThl U3 COYNHEHHUH PUMCKHMX IOPUCTOB:

1) «O6s13aTenbCTBO — 3TO NpPaBOBHIE NYTHI, CHJIa KOTOPBIX HpH-
HYXJaeT Hac K MCIOJHEHMIO B MOJh3Y KaKoro-iubo nuua B COOTBET-
CTBHH C HOpMaMH Haiiel rpaxJaHckoi oowmae (fust. Inst. 1.3.13).

2) «CyHocTh 0053aTENbCTBA COCTOMT HE B TOM, YTOOBI KakKoe-
160 TENO WM CCPBUTYT CTAaHOBHJINCH HAIIUMH, HO B TOM, YTOOBI
IPYroe JMIO NPHHYXJAJIOCh B Hallly MOJB3Y MEPEHECTH COOCTBEH-
HOCTb, WM CeNaTh 4YTo-1100, wik obecneunutshy (D. 44.7.3).

B ueM 3akiTioyaeTcs B COOTBETCTBMH C HOPMaMH PHMCKOTO IpaBa
3aBUCHMOCTb JOJDKHHKa (promissor) oT kpegutopa (stipulator)? Uem
OrpaHM4MBaETCs BO3MOXHOCTh TpeboBaHua kpeauropa? B cumy Ka-
KHMX YCIIOBHH AOJDKHHK ObUT 00f3aH MCHOMHUTEL 00s3aTenscTBO? UTO
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NOHUMAIOT NOA «IpefocTaBieHueM»? Kak TpakTyeT pUMCKoe MpaBo
TIOHATHA «IOJIM» U OTBETCTBEHHOCTH»? Kora BO3HHKAET 3aBUCUMOE
ITOJIOXKEHHE NOJDKHHUKA?

CornacHo Tar (3.88), rnaBHoe pasneneHHe 00s3aTesbCTB
(summa divisio) mpexamonaraer o0s3aTenLCTBA U3 KOHTPAKTOB (€X
contractu) u obs3aTennscTBa U3 HeaukToB (ex delicto). Kontpaxkr u ne-
JIUKT ~ OCHOBHBIE HCTOYHHUKH 0053aTENbCTB.

O6s3arenbeTBa KIaCCHOULIUPYIOTCS HA CIEXYOLIME MPYIIIbL:

1. Obligationes civiles (06s13aTebCTBa UMBUIBHEIE).

2. Obligationes honorariae (06s3aTenbCTBa NPETOPCKUE).

3. Obligationes naturales (00s13aTeNbCTBA ECTECTBEHHBIE).

Kako#i mpuHUMD ObUT MOJOXEH B OCHOBY JaHHOW Kiaccuduka-
uun?

Kak o6s3aTenscTBo cBsizaHo ¢ HUckoM? OmpenendTe BHI HKCKa,
HalpaBJIeHHOTO Ha YIOBJIETBOpEHHe 00s3arTenscTBa (actiones in rem
WM actiones in personam).

Kakue neiicTBust JOMKHUK 00A3aH MCTIOJIHUTE B [TOJIB3Y KPEIUTO-
pa? Packpoiite conepkanue 06s3aTeIbCTRA:

1) dare (maTs);

2) facere (cnenatn);

3) praestare (npeJOCTaBUTE).

Kakue pekBH3WUTEI HOJDKHO UMETH mpenocTtaBienue? JomycTumo
J1 0043aTeNbCTBO, 0O BEKT KOTOPOTo He ObLI ONpeAesieH U3HadyalbHO?
B ueM 3awirovaeTcs JHYHEBIA XapakTep npenoctaBieHus? YTo MoHH-
MaeTcs IMoJ rapaHTueii obs3arenscTBa? Ha3oBuTe BHABI BEIIHBIX ra-
panTuii. OxapakTepU3yiTe caexyloLue BUIbl JHYHbIX TapaHTHH:

[penocTaBnseMbIX CAMUM JTOJDKHHKOM:

1. Arrha (3aparox).

2. Stipulatio poenae (wTpadHas CTUITYIALMA).

3. Constitutum debiti proprii (mpu3HaHue COOCTBEHHOTO JONTa).

4. Ius iurandum (x1saTBEHHOE ODOEMaHKE).

[IpeoKeHHBIX TPCTHUM JIMLIOM:

5. Constitutum debiti alieni (npu3HaHue gyxoro noira).

6. Mandatum pecuniae credendae (nopy4yeHue oka3aTh Kpeaur).

7. Adpromissio (mopyuuTenscTBo): sponsio, fideipromissio u fi-
deiussio.
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B03MOXHOCTh HCIOJNIHEHHMA 00s3aTesNbCTBA  MEPBOHAYAIbHOE
yclIoBUe BO3HHKHOBeHHs obligatio. OT kakux ¢$akTOpoB 3aBUCENa OT-
BETCTBEHHOCTb JO/DKHHKA, MPH KaKUX O0OCTOATENBCTBAX OH MOT OBITH
u3baenen ot Hee? JleiicTBMe HenpeogouMoi cuibl (vis maior). Ecnu
HCIIOJIHEHHE HEBO3MOXHO 10 BHMHE JOJDKHUKA, TO ONpENENAETC CTe-
NeHb €r0 BUHBI: YTO 03Ha4yaioT noHATUA «dolus», «culpay», «casus mi-
nor», «custodian? Yto moHMMaeTcs MOA MPOCPOYKOH HCIIOJHEHHS
(mora solvendi unu mora debendi)? B xakom ciyqae puMCKHeE IOpH-
CTBI TOBOPAT 00 OKOHYATENbHOM HEUCTONHEHNH? Bo3morkHa 4 1mmpo-
Cpouka, €Cli He Yyka3zaHbl cpokd mnpenoctaBieHwsi? Cnocob
interpellatio. Kputepuu onpeneneHus OTBETCTBCHHOCTH OJDKHUKA 32
npocpouky. Korma mnpekpamaincs 3ddekr mnpocpouku? Purgare
morum. B kakoM cilyyae KpeauTop CTaHOBHTCS OTBETCTBEHEH 3a Mpo-
cpouky (mora accipiendi)? Ha3zoBute crmoco® BeIxoa KpeauTopa U3
npocpouky. YTo NMOHUMAIOT MOA AEHCTBHAMHU BO Bpeld Kpeautopa (in
fraudem creditorum)? PaccMoTpuTe crnocoObl npekpalieHus 00s3a-
TEJIBCTBA, OCHOBAHHBIE HA ITOJIHOM YJIOBJIETBOPCHUN HHTEpECa Kpeau-
TOpa U OCTABJIAIOUINE HHTEPEC KPEUTOPA HEYAOBIETBOPEHHBIM.

OtnenbHbIE BUABI 00S13aTENIBCTB.

O0s3arenbCcTBa U3 KOHTPAKTOB (IOrOBOpPHOE IpaBo). JlucKyccu-
OHHbIE BOIIPOCH UICTOPHH Pa3BUTHS KOHTPAaKTa B HCTOpHOrpaduu Ho-
Beiflero BpeMeHu. [IpoGiema 3TUMonoruu TepMuHa contractus. [e-
peunciaute ¢aKTopsl, CNOCOOCTBOBAaBLIME Pa3BUTUIO JOTOBOPHOTO
npaBa. OTMeTbTe NPHHUHUITHATILHYIO Pa3HUILY MEX/Y ONHOCTOPOHHH-
MM U JBYCTOPOHHMMH (MHOTOCTOPOHHHUMHM) 0053aTeI6CTBAMH U3 KOH-
TpakToB. MckoBas 3ammuTa 10oroBopos. I1o crocoby 3akimoyeHus KOH-
TPaKThl KIaCCHGHULMPYIOT CIEAYIOIUM 00pa3om:

1. BepbanbHble koHTpakTHl (verbis). Jlaiite onpenejieHde CTHITY-
mauuu. IloueMy BepOanbHBEIA KOHTPAKT CYMTAETC CaMOil JpeBHEH
tdopmoit  obs3arenbcTBa? IIpUMEpsl OOHOCTOPOHHEH CTHITYJIALHH:
oberanue ycraHoBHTH mpupaaHoe (dotis dictio) U KIATBeHHOE obelua-
Hue nubepra (promissio iurata liberti). K yemy npuseso nossaenue
NUCHbMEHHOM cTUMysiyH (instrumentum)? UYto Takoe sponsio? Hazo-
BUTE XapaKTepHble OCOOEHHOCTH BEpOAIbHOIO KOHTPAKTA.

2. Jlutrepabuble kOHTPakKTHI (litteris). B kakoM Beke B Pume mno-
ABNSAIOTCS MUChMEHHbIE KOHTpakThl? Kakas xo3siicTBEHHas MPaKTHKa
IpHBeNa K BO3HHKHOBEHHIO 3TOrO BHUIA JOTOBOpa? YKaXHTE pasiiu-
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4YHE MEXAY XHpOrpadoM U CHHTpadoM, rpeYeCKUMH JTUTTEPAILHBIMU
¢dopmamu.

3. PeaneHble KOHTpakThl (re). HazoBute ycnoBus, NpH KOTOPBIX
peanbHbIl KOHTPAKT AeHCTBUTENEH. UEM 3TOT KOHTPAaKT OTIMYAETCA
0T BepOaIbHOTO M JIUTTepasibHOro? OTMEThTE 0OCOOEHHOCTE pealbHO-
ro KOHTpakTa. PeanbHbIll KOHTPAKT NpEACTaBIEH HECKOILKMMH THIIa-
MH:

a) 3aeM (mutuum, pecunia credita);

6) ccyna (commodatum),

B) noksaxa (depositum);

r) 3aior (fiducia, pignus).

Onpenenure, K KakoMy BHIy o0s3aTenscTBa (MHOIOCTOPOHHEE
HJIH OIHOCTOPOHHEE) OTHOCSTCS NOTOBOPBI 3aliMa, CCyIbl, MOKIIAXH U
3anora. Jlaiire KpaTKyl0 XapaKTEPUCTHKY KaXIOMY THITy PEallbHOTO
KOHTpaKTa.

4. KoHceHcyanbHble KOHTpakThl. Ha 4eM ocHOBaHa 00sI3aTeNbCT-
BEHHAs CHJIa 3THX KOHTPAaKTOB? SIBNSCTCA JM 3TOT KOHTPAKT OIHO-
CTOPOHHHMM HJIH ABycTOpoHHUM? [lepeunciure npusHaku consensu. K
3TOMY pOAY AOTOBOPOB OTHOCATCA:

a) Kyms-npoaaxa (emptio-venditio);

©6) Haém (locatio-conductio);

B) nopy4yeHue (mandatum);

T') TOBapHILECTBO (societas).

[NogyepkHUTE OCOOEHHOCTH KXKIOI'0 U3 3THX KOTOBOPOB.

INakTs! (pacta). OTMETbTE 0COOEHHOCTH MakTa Kak goroeopa. I[lo-
YyeMy MakThl TPAKTYIOTCA Kak cBOOOAHbIE cornameHus? Poab npetop-
CKOro 3[IMKTa B MPOLIECCE 3AILUTHI YaCTHBIX COIJIALIEHUH, 3aKII0YEeH-
HbIX B CBOOOHON ¢opme. BrLiCHUTE paznuyue MeXay rojJbIMH MaK-
tamu (pacta nuda) W cornameHusMu B cBobGomHo#i ¢dopMme,
TMOJIyYMBIIMMH HMCKOBYIO 3aIUMTY (pacta praetoria), Mo3fHee MaKTaMH,
OCHOBaHHBIMH Ha HMIIEPAaTOPCKUX KOHCTUTYLHAX (pacta legitima).

Obs3atenbcTBa n3 nenukroB. Jaiite onpenenenue delictum. Ha-
30BUTEC TJIaBHBIE AEAMKTHI LHBWILHOTO npasa (furtum, iniuria, dam-
num iniuiria datum, metus, dolus malus). lonroe BpeMsi A€TUKTH HO-
CWJIM 4aCTHOMPAaBOBOH Xxapakrep. UTo cnemyer M3 AAHHOrO YTBEp-
waeHusn? Kakoil cMbICH BKIaAbIBaICS PHUMCKMMHM HODUCTaMU B
nouaTue «ymbicem» (dolus)? B ueM 3aximoyanock IjJaBHOE MOCIEACT-
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Bue aenukrta? Kak ompenensnace poena? OxapaKTepusyHTe OTIEINb-
Hble BUIBI JeTUKTOB. KakoBBI MOCEACTBHS ACTHKTOB?

Nurepatypa

1. Kodanos, JI.JI. Obsa3atensCTBEHHOE NMpaBO B paHHeM Pume
(V1 -1V BB. 1o 1.3.) / JIJI. Kodanos. — M., 1994.

2. HoBuuxuii, U.b. OCHOBBI pHMCKOro TrpaXXIaHCKOrO IpaBa
/ X.b. HoBuukuid. — M., 1972.

3. Cenakos, C.IO. IlonsaTHe contractus B pUMCKOM NpeIKIacCH-
yeckom npase / C.JO. Cemakor // IVS ANTIQVVM. M, 1997.
Ne 1(2). - C. 49-55.

4. Cenaxos, C.IO. Pa3sutne emptio—venditio u renesuc locatio—
conductio B pumckoMm mnpenkinaccudeckoM mnpase / C.JO. Cemakos
/I TVS ANTIQVVM. - M., 1999. — Ne 1(4). — C. 73-78.

5. Cxpununes, E.A. OCHOBBI PHAMCKOTO 1paBa
/ E.A. Ckpununes. — M., 2003.

Tema 11. CemenHoe npaBo

OcHoBHbIe BOIPOCHI AJis1 H3yueHusi: PuMckas natpuapxaibHas
ceMbs. PoactBo u ycweiHOBNeHue. Patria potestas. bpak kak pUMCKHit
npaBoBoi MHCTUTYT. [1punaHoe.

Pumckas cemps — familia — sBnsinace natpuapxanbHoit. [lepeunc-
JINTE NPU3HAKU MaTpUapxajbHON ceMbH. [IpOKOMMEHTHpYiiTE BBICKa-
3pIBaHME YibnuaHa: «CeMbelt 10 COOCTBEHHOMY MpaBy MBI Ha3bIBaeM
MHOECTBO JIML, MOAYUHEHHBIX €JUHON (OTLOBCKON) BIACTH MJIH IO
TIpUpOJEe, MM MO NpaBy, KaK HallpUMeEp, OTel] CEeMEeNCTBa, MaTh ce-
MeiicTBa, ChIH CeMeiCTBa, 104b CEMEICTBa U Te, KTO Janee ClenyeT 3a
HUMH, KaK HallpuMmep, BHYKH U BHYYKH M Tak nanee. OTooM cemeucr-
Ba Ha3bIBaeTCs TOT, KTO UMEET B JOME FOCNOJACTBO, U OH MPAaBUILHO
Ha3bIBAETCA 3TUM UMEHEM, XOTA Obl OH HE UMEJI ChIHA: Bellb Mbl MOKa-
3bIBACM JTHUM CJIOBOM HE€ TOJIBKO €ro JIMLO, HO M MpaBoO: MO3TOMY H
MaJIONIETHETO Ha3bIBaeM OTIIOM ceMmeiicTBa (momomnageikoit). Y co
CMEPTHIO JTOMOBJIAABIKM, CKONBKO OBl JIMII HE HAXOQWJIOCh y HEro B
NOJYHHEHHH, OHU TOJy4alOT COOCTBEHHBIE CEMbH: HMOO OTIENbHBbIC
NMLa TPUHUMAOT THTYN JOMOBIAABIKK. TO e caMoe MPOUCXONUT U C
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TeM, KTO 3MaHLUIIMPOBAH U3 CEMbHU: BEIb M OH, CTaB CaAMOBJIACTHBIM,
obnanaet cobcTBeHHOM ceMbeit. CeMbeit 0 00lIeMY MPaBy MbI Ha3bI-
BaEM CEMbIO BCEX arHaToB: HOO XOTA CO CMEPTHIO NOMOBNAALIKH OT-
JieNbHble TULa NONTYy4YalT OTAEIbHBIE CEMbU, OQHAKO BCEX, KTO MpH-
6b1BaN 1OJ OMHOH BIIACTHIO, OYNET MPAaBMIBHO HA3bIBAaTh WIEHAMH OJI-
HOH CEeMBH, pa3 OHH MPOKUCXOJAT U3 OAHOTOo AoMa 1 poaa» (D. 50.16).

Yro oTaMyaeT BNacTh JOMOBIaABIKH (pater familias)? Kaxkoit 6pak
HOCHT Ha3BaHHME MaTpWIOKanbHEIN? UTO Takoe patria potestas? Oxa-
paKTepHu3yiite nBa Tuma poACTBa. YeM OTIHYAaeTcs KOTHATMYECKOE
poacTBo (cognatio) ot arHatiyeckoro (adgnatio)? Ko sBnsuics arxa-
taMu? [logyepkHUTE MPaBOBOE 3HAYEHHE PONCTBEHHOW CBA3U MEXIY
JBYMsI THUaMH. UTO BKIIIOYAIOT B CeOs MOHATUS «IIpsAMas JIMHUA pOl-
CTBa» M «1000YHas JIMHKSA poAcTBa»? Kak ucyucnseTcs cTeneHb poJ-
CTBa IO NPAMOH U 110O604HON TUHUAM?

Koro B puMcKkOM NpaBe OTHOCHIIM K «3aKOHHBIM» HeTaM (iusti)
«He3aKOHHBIM» (naturales)? B 4yeM 3akTiovanach Lelb YCHIHOBICHHS?
Omnpenenure cTaTyc yChIHOBJIEHHOro. Haxoauics n OH nox BiacThio
pater familias? OxapakTepusyiire asa crocoba ycelHoBReHHs adoptio
n adrogatio. Kakue yacTHONMpaBOBBIC MOCHENCTBHA BJIEKIO 3a coboit
YCBIHOBJIEHHE?

Bnacte nomoBnaneiku — patria potestas. C kakoro MOMeHTa 10-
MoOBNajbIKa Tpuobperaer (a Hax OOMOYAanUAMH COOTBETCTBEHHO YyC-
TaHaBJIMBA€TCs) patria potestas, korga ona npekpaiuaercs? Hasosure
croco6bl MONTyYEeHHs OTLIOBCKOM BNACTH MOCPENCTBOM ius civile. Pac-
CMOTpHTE emancipatio Kak ciy4aii npekpameHus potestas. O6bsacHuU-
Te, KaK MpOABUIAch BJIACTh HOMOBIABIKH, PACKpOHTE €¢ COIepKa-
HHe:

1) npaeo xu3Hu U cMepTH (ius vitae ac necis);

2) npaso npojax# (ius vendendi);

3) mpaBo BeayM B Bo3MeLleHue yuiepoa (ius noxae dandi);

4) npaBo BHIOpacHBaTh HOBOPOXIEHHOrO pebeHka (expositio
filii);

5) npaBo ucka (filii vindicatio).

Yro Takoe Gpak (nuptiae, matrimonium) B pumckom npase? Jlai-
Te ompe/eNeHHe CIEAYIOMMM MOHATHAM: ius conubii, matrimonium
iustum, matrimonium iuris gentium. Jaiite XapakKT€pHUCTHKY MPEANO-
chIIKaM JUIA 3aKilrouenus Opaka:
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1. CraTyc cBobGoaHoro yenoBeka (status libertatis).

2. FOpunuyeckas cnocoOHOCTh CO34aTh 3aKOHHBIM Opak (connu-
bium).

3. ®u3nyeckas COCTOATENBHOCTS.

4. daxTHYECKOE HECYLIECTBOBAHHE APYyroro opaka.

5. Cornacue cynpyros.

Kakyto ponb vrpana moMojiBka (Sponsio) NpH 3aKiro4yeHUd Opa-
Ka?

O6partuTe BHMMaHHe Ha GopMbl 3aKiroyeHus Opaka: confarreatio,
coemptio, usus. B yem nx ocobenHoctn? Yem Opak oTiMyaercs oT
koHkyOunarta? [lepeynciute ycnoBus, npH KOTOpPBIX Opak cuMTaliics
nevictButensHbIM. KTO He Mor BcTynats B Opak? HazoBute mpU4HHbBL
pacTopakeHus Opaka: 0ObEKTHBHbIE U CyOBEKTHBHBIC OCHOBaHUA. YTO
nojapasyMeBaeTcs MoJ MOHATHEM contubernium?

B uem cocrosuio mpupanoe (dos)? IToscHMTE TakHe WCTOYHHKH
JIOTILHOIO HMYLIECTBA, Kak profecticia («npucnesuieey) u adventicia
(«co cTopoHb»). SIBNSAIOCH JM YCTaHOBJCHHE MPUAAHOTO HOpUIHYE-
CKOii 0053aHHOCTBIO? PaccMOTpHTE CIOCOOB! €r0 YCTaHOBJICHHS:

1) mocpeactBoM obelianus npunanoro (promissio dotis);

2) nocpencTsoM BepOabHoro akta (dictio dotis);

3) nocpeacTBoM nepenaur npujaasoro (datio dotis);

4) B oTka3e no 3asewanuio (legatum).

Iepeuucnure npusHaku npuaaHoro. Kakue npaBa umen Myx B
OTHOLIEHWH HMYINECTBa, BXOAsIIero B mpuaanoe? Bcerma nm myx
00s13aH nocyie pacTop)keHus Opaka Bo3BpaTHTh npunaHoe? Kakue yc-
noBus cobmonanuck rnpy Bo3BpamieHud dos? YTo OTHOCHTCS K «Be-
mam BHe npuaanoro»? [NosCHUTE CMBICT 3anpeTa Ha JapeHUs MEeXTy
CyIpyramu.

Nurepartypa

1. Bapromek, M. PuMckoe npaBo (IOHATHS, TEPMUHBI, Onpeaee-
Hus) / M. Baprourek. — M., 1984.

2.Mapcua Mappuna, M.X. PuMckoe dacTHoe MpaBo: Ka3ycChl, HC-
Kk, uHcTUTyTH / M.X. I'apcua I'appuna. — M., 2005.

3. Hoxnes, J1.B. PuMckoe yacthoe npaBo / [I.B. Joxnes. — M.,
2000.
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4. Candpununmo, Y. Kypc puMcKkOoro 4YacTHOro Tmpasa
/ 4. Candunumno. — M., 2007.

Tema 12. HacneacrBeHHOe nNpaBo

OcHoBHBIe BONPOCHI JJIsi H3yYeHHA: YHHBEPCAILHOE MPEEMCT-
Bo. [lopsinox HacnenmoBanus mo ius civile. 3aura HaclieACTBEHHBIX
npas. Hacnenosanue nmo nperopckomy npaBy. Hacnenoeaume no 3a-
Bewannio. Cunryiasproe npeemctBo. Jleratel. duneoxkomuccer. [a-
peHue.

YTo noHMMaeTcs MOJ «HACNEACTBCHHBIM NpaBom»? YKaKuTe ne-
pHOIBI B Pa3BUTHH PMMCKOTO HACJIEACTBEHHOro npasa. UTto Takoe mpe-
eMcTBO (successio)? OTMeThTE IPHHLMIHAIBHOE pPa3IM4YHUe MEXIY
JABYMs THUIIAMH IPEEMCTBA: YHHBEPCAJIBLHBIM (SUccessio per universi-
tatem) ¥ CHHTYJISIpHBIM (successio singularis). UTo o3HayaeT mpeeMcTBO
mortis causa ¥ inter vivos? OOBsACHUTE IIOHATHE «HACIEACTBEHHAs Mac-
ca» (hereditas). Hazosute npennocsutku hereditas. Yto nonumarot noa
«OTKpBITHEM» HacnencTea? J[Ba crocoba OTKpHITHs HACIEACTBA: €X tes-
tamento u ab intestato. Kto mo ius civile obnanan npeuMyiecTBEHHbIM
NpaBoM Ha HacienoBanue? B kakoM ciTydyae BO3MOXHA YCTYIKa NpaBa
HacnenoBanusa? Kakoe HaceCTBO Ha3piBaeTCs «BakaHTHBIM»? KTo OT-
HOCHJICSI K KaTeropHH Hacjle[IHUKOB necessarii (HeoOXoauMBIe) 1 extra-
nei (nocropoHHKe) WM voluntarii (moGpoBonsHbIe)? OXapakTepu3yhTe
cnenyroiye GopMbl BCTYTUIEHHS B HACJIEICTBO:

1) Cretio (Top)xecTBeHHas ycTHas ¢opMma).

2) Pro herede gestio (no ymonyanuio).

Kak npoucxomuT otka3 ot Haciencrsa? KakuMu mckamu 3aiu-
IIAIMCh MTpaBa HacJIeAHMKa Mo ius civile?

B uem 3awio4aeTcs CYWHOCTH IPETOPCKOTO HAacCleA0BaHHs
(bonorum possessio)? YUeM oTiHYaeTcs MPETOPCKOE HaCleN0BAHUE OT
UMBHIIBHOrO HacnenoBauua? OOBACHHUTE pa3HULy B CTaTyce Hac/ea-
HuKa. Bonorum possessio npegocTapnseTcs 1100 NOCPEACTBOM 3IHK-
Ta (bonorum possessio edictalis), nubo mocpeucTBOM JAEKpeTa
(bonorum possessio decretalis). Onpenenure pa3Huly B OCHOBaHHSAX,
M3JIOKEHHBIX B 3AMKTE M Ackpere. PaccMoTpuTe BHIBI PETOPCKOrO
HacnenoBaHMsA:
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1) bonorum possessio secundum tabulas;

2) bonorum possessio sine tabulis;

3) bonorum possessio contra tabulas.

B ueM nposiBUNack 3BOJIOLMA HHCTHTYTa bonorum possessio?

Yro HMeny B BHAY PUMCKHE IOPUCTHI IOX IIOHSTHEM «3aBellia-
HUe» (testamentum)? [ToyeMy 3aBellaHue SABNAETCS OXHOCTOPOHHEH
ropunudeckoii caenkoi? Kak mosBunucek crnemyrouie GopMbl 3aBe-
maHus?

1. Testamentum calatis comitiis (3aBeLaHie B KypHaTHBIX KOMH-
LHAX).

2. Testamentum in procinctu (3aBeraHue B TOTOBOM K 0010 BOWi-
cKe).

3. Testamentum per aes et libram (3aBelnaHue MoCpenCTBOM JIHO-
PaJIBHOTO pUTYasIa).

B yem cxoactBo M pasnuuMe Mexuy 3TMMHA (opMaMHu 3aBelia-
H1a? B Kakyro 310Xy pa3BHTHs PUMCKOrO [IpaBa OHH HMENIH MecTo?

Onuuure CTPYKTYpy 3aBemaHus. Kakue ee 3J1eMEHTHI SBIISIOTCA
obs3arensupiMu? Yto Tait (2.229) Ha3biBaeT HA4YaaOM M OCHOBaHHEM
Bcero 3aBemanus («caput et fundamentum totius testamenti»). Kak
UCUHCISUINCh OJM HECKOJNBKHUX HacneqHUkoB? B kakoM ciyyae 3a-
BellaTesb 3aMCHT Ha3HAYEHHOT0 HacjeqHHKa Ha HOBOro? OnuiuTe
clyyad, KOrJa 3aBelllaHue HeNeHCTBUTENbHO W Oe3pe3ynbTaTHo, a
TakKe, KOraa OHO MOXeT ObITh OTO3BaHO.

Kakoe nmpeeMcTBO Ha3blBaeTCsi CHHIY/IsipHBIM? UTO Takoe jierat?
B xakoM ciyuyae npuMeHsach MpakTHKa 3aBELIaTeILHOTO OTKa3a?
OOBsACHHTE pa3HHUIy MEXAY «IEraToM» M «ojlell HaciaeactTBa». Urto
apisiercs 06bekToM nerara? OTMerbTe 0COOEHHOCTH Jierata. Oxapak-
TepU3yHTe BHIBI JEraToB, YYUThIBasA (HOpMY, CIIEACTBUA H NPEIbSB-
JIsieMble K HUM TpeOOBaHHA:

1) legatum per vindicationem (rocpeacTBOM HCTpeOOBaHMs );

2) legatum per damnationem (OCpeAcTBOM 00OSI36IBaHMSA);

3) legatum sinendi modo (110cpeacTBOM I03BOJIEHHA);

4) legatum per praeceptionem (OCPEACTBOM MPEANIOYTEHHUSA).

KakoBel ycioBus mpuobpetenus yierata? HazoBute MpUYHHEL, 1O
KOTOPBIM JIEraT CTaHOBUTCS HCHCHCTBHTENBHBIM. YKaKUTE 3aKOHBL,
orpaHMyHBarollye jeratel. OnpeaenuTe NPHINHY UX MOSABIICHHS.
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Jaiite onpenenenue ¢puneoxomucca. Yem buneokomMucce omiMya-
erca ot Jierata? Hanaranuce nu opuanyeckye obs3arenscTea Ha u-
neoxkomuccapus? K xakuMm npaBoBBIM MociencTBusM 3to Beno? [po-
ClleIuTe UCTOPHYECKOE Pa3BUTHE NMPAKTHUKH Puaeokomucca. Onpene-
nuTe 0COOEHHOCTH YHHBEPCATIBHOTO HHIEOKOMHUCCA.

Japenue (donatio): obmas xapakrepucTika noHaTus. Ha xakom
3Tane pasBHTHi PUMCKOrO IpaBa JapeHHe CTAHOBHTCS CaMOCTOSITENb-
HOM 1opuandeckoi crenkoi? Ha3oBute oTHYUTENbHBIE OCOOEHHOCTH
PEaIbHOrO J1apeHus, 00s3aTeNbCTBEHHOTO AapeHHMs H OCcBOOOXKIao-
Ero JapeHus. B yeM cocTouT 00muit MpHHIMT BOZMOXHOCTH OT3bI-
Ba JapeHus’?

Jlnteparypa

1. bapromek, M. Pumckoe npaBo (HOHATHS, TEPMUHBI, ONpeesie-
Hus) / M. bapromek. — M., 1984.

2. Tapcua I'appuna, M.X. PuMckoe yacTHOEe MpaBoO: Ka3ycCkl, UC-
KH, uHeTUTYThl / M.X. 'apcua I'appuna. — M., 2005.

3. doxnes, JI.B. Pumckoe 4dacthoe npaso / JI.B. oxnes. M.,
2000.

4. Canpununno, Y. Kypc puMcCKOro dYacTHOTO Ipasa
/ 4. Canpununno. - M., 2007.

Tema 13. BewHoe npaBo

OcHoBHbIe BONpoChl AJIf H3y4yeHHusi: Beunmm kak oOBbEeKT pUM-
CKOro 4acTHOro npasa. [IpaBo cOGCTBEHHOCTH: OCHOBHBIE MOHATHSA.
[TpaBomouus cobcTBeHnnka. CrniocoOsl npHOOpeTeHus npaB coOCT-
BeHHOCTH. IOpuouueckoe Bianenue. [IpaBo Ha YykHe BEIIM: CEPBU-
TYTHI, 3MQUTEB3UC U CynepULHH.

YTO MOHHMAKOT PUMCKHE FOPHCTBI MMOJ MOHATHEM «Belub» (re)?
OtMmeTbTe OcoGeHHOCTH Knacchudukamuu Bemed. OxapakrepusyiTe
cleayIolye KaTeropuu BeLen:

1) res divini iuris: res sacrae, res religiosae u res sanctae;

2) res publicae u res privatae;

3) res corporales u res incorporales;

4) res mancipi 4 res nec mancipi;
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5) res in commercio U res extra commercium (ZBHXXHUMBIE U He-
IBIXXUMEIE BEIUW; BELIY 3aMEHHMBIE W HE3aMEHHMBIE; BEIH MOTpeo-
nseMble M HenoTpeOiseMble; BEIM NEJIMMbIE M HEIETHMBbIE; BEUIH
NpOCThIE, COCTaBHBIE H COOUpPATEIbHBIE).

Karteropuy BelHBIX MpaB: MPaBO COOCTBEHHOCTH, IPAaBO Ha 9y-
M€ BEILH.

Yto noapasymeBaeT MOHATHE «COOCTBEHHOCTH»? OTMETBTE 0OCO-
6b1e cBOHCTBa MpaBa cOOCTBEHHOCTU. UTO sABisieTCs 00BEKTOM COOCT-
BeHHoCTH? Vcxons M3 TOro, YTO PUMCKOMY NpaBy HE M3BECTHO €IH-
HOE TMOHATHE MpaBa COOCTBEHHOCTH, PACKPOMTE COAEpIKaHUE MOHS-
THi: COOCTBEHHOCTH MO TmpaBy KBupUTOB (dominium ex iure
Quiritum), MpoBMHLMANBHAss COOCTBEHHOCTh, NMPETOPCKas WiIM OOHHU-
TapHas cobcTBenHoCTh. [losBneHUe TepMmuHa «proprietas». Heratus-
HBIE U TO3UTUBHBIE OTPaHH4YEHHS COOCTBEHHOCTH.

B uyem 3akniouaercs IMOJIHOC MPaBO COOCTBEHHOCTH Ha Bellb?
Packpoiite 3HaueHMEe CRENYIOMMUX MpaB COOCTBEHHUKA:

1) ius possidendi + ius vindicandi;

2) ius utendi + ius fruendi;

3) ius abutendi.

PaccMoTpuTe ciocoObl 3alIMThL TPaBa COOCTBEHHOCTH: BHHAMKA-
UM W HeraropHble ucku. OnpenenuTe LeJb W HAIpPaBICHHOCTH JaH-
HBIX UCKOB. OTAENbHO OCTaHOBUTECH Ha FOPHUINYECKOH BO3MOXKHOCTH
3aIUUTHl HEABHKUMOW COOCTBCHHOCTH:

1) rck 06 ynopsagodeHun rpaHul (actio finium regundorum);

2) uck 00 ynmep)kaHMM HOXACBOM Bojbl (actio aquae pluviae ar-
cendae);

3) untepaukt o cbope ruonoB (interdictum de glande legenda);

4) rapaHTHs Ha ciIy4ail rpo3suero ymep6a (cautio damni infecti);

5) u3BeuieHUe O MPOU3BOAMMEIX BHOBE paboTax (operis novi nun-
tiatio);

6) untepaukt 06 obpe3ke nepeBbeB (interdictum de arboribus
caedendis).

Paznenute Ha rpynmel cnocoObl NpHOOpETEHHUsT COOCTBEHHOCTH.
[losicHuTe, Kakue KpUTCpHU OBUIN IOJIOXKEHBI B OCHOBY K1aCCH(HKa-
uud. PaccMoTpuTe ciienyrone crocobsl npuodpereHnst coOCTBEHHO-
CTH:

1) 3aBnaneHue;
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2) obGHapy>keHHe KIaa;

3) npupaiuenue;

4) cnHsSHUE ¥ CMELIEHHE;

5) nepepabortka;

6) npucyxueHue;

7) npHoOpeTenne MIoIOB;

8) MaHnMnaLWs;

9) cynebHas ycrymnka,;

10) nepenava;

11) o naBHOCTH.

Koraa nHacrynaer ytpara npaBa coGCTBEHHOCTH?

Haiite onpeseneHye MOHATHIO «BJIaIeHHe» — possessio. UeM Bia-
JleHHe oTaH4aercs oT cobctBeHHOCTH? [IpOKOMMEHTHpYiiTE BhICKa-
3bIBaHHE PUMCKOrO 1opucTa: « MBI BCTynmaeM BO BiaaeHUE U pusuye-
CKH, U BOJICH, M HHUKOTAa — TOJIBKO BOJIEH MM TOJIbKO (PU3HYECKH»
(D.41.2.3). Kakoe BnameHHE Ha3BIBacTCS «3aKOHHBIMY» M «HE3aKOH-
HpIM»? O6paTuTe BHUMaHHE Ha BUBI HE3aKOHHOTO BJIAJCHUSA: HEN0O-
pPOCOBECTHOE M AOOpOCOBeCTHOE. UTO CYHTAIOCh IOOPOCOBECTHBIM
BiagenueM? [lepedncnure crocoObl 3alHUTE! BlaACHHUA.

IIpaBo Ha uyxwue Bem (ius in re aliena). [laiite onpenenenue
ceputyTa (servitus). Iloscuure cnenyionipe NMPHHUHUIL], KOTOPBIMU
PEryupoBaJICs CEPBUTYT B KIIACCHYECKYIO JIOXY:

a) «cBos Belllb He MOXeT ObiTh 00bekToM cepuTyTa» (nilli res
sua servi);

6) «CepBUTYT HE MOXET 3aKJIFOYaThCS B HCTIOTHEHUU» (servitus in
faciendo nequit);

B) «CEPBUTYT NOJDKEH OBITh mone3eH yuyactky» (servitus fundo
esse debet);

') «BEYHOCTEH CEPBUTYTA»;

1) GIM30CTh ABYX OOBEKTOB HEBHKHUMOCTH;

€) HEIEJIUMOCTb CEPBUTYTA.

Kak#e cepBUTYThI OTHOCSTCS K TOPOACKHM, a KAKHE — K CeJIbCKUM
¥ nuHeIM? Kilaccuguumpyiite npennokeHHble CEPBUTYTHI M ITOSCHH-
Te UX HasHaueHue: aqueductus, actus, habitatio, servitus stillicidii, iter,
servitus tigni immittendi, servitus oneris ferendi, servitus viae, servi-
tus aquae haustus, servitus pascendi, servitus altius non tollendi, usu-
fructus. Kakue ycioBusi HEOOXOOUMEI JUIS YCTaHOBJIEHHS CEPBUTYTa?
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INepeuncaure cnocoObl yCTAHOBJIEHUA CEPBHTYTOB. 1o KakuMm npu-
YHHAM CEPBUTYT IpeKpalllaeT cBoe cymecTBoBaHue? KakuMu uckamu
3aIMINAIICS CEPBUTYT?

Yro Takoe dmpure3uc (emphyteusis) u  cynepdummii
(superficies)? Kak BO3HMIUIM 3TH JBa mpaBa M KakuM oOpa3oM pery-
JTUPOBATHUCH?

Jlutepatypa

1. Bapromek, M. Pumckoe npaBo (MOHATHA, TEPMHUHBI, ONIpeee-
Husi) / M. bapromek. - M., 1984.

2. Candumunno, Y. Kypc puMckoro dYacTHOro mpaBsa
/ 4. Canununmo. — M., 2007.

3. Yumma, M.P. Coceackue OTHOIIEHHS B MOCTKJIACCHYECKOM
npaBe: orpaHudeHus cobcreHHoctn /M.P.Yumma // IVS AN-
TIQVVM. — M., 2000. — Ne 2(7). — C. 94-102.
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